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Rules and Regulations 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Interim rule. 


with the mandates of section 212 of the 
Hunger Prevention Act of 1988 [Pub. L. 
100-435), enacted on September 19, 1988. 
The purpose of this rulemaking is to 
facilitate participation of otherwise 
eligible homeless persons in WIC. In 
accordance with the Act, this 
rulemaking defines “homeless 
individual” and i identifies 
WIC as a supplement to food assistance 
which may be provided by soup 
kitchens, shelters, and other forms of 
emergency food assistance. The 
definition of “homeless individual” 
specifies types of overnight facilities 
whose otherwise eligible residents must 
be granted access to WIC if such 
facilities meet conditions insuring that 


permits State agencies to extend WIC to 
persons associated with other 
institutions, provided the same 
conditions are met. Also pursuant to 
legislative mandates, the interim rule 
requires State agencies to include in 
their State plans a description of how 
they will provide program benefits to, 
and meet the special nutritional and 
nutrition education needs of, homeless 
individuals; a plan for disseminating 


program availability and eligibility 
information; and a plan to determine 
whether a homeless facility or 
institution meets the four mandatory 
conditions. 

These regulations further require that 
competent professional authorities take 
into account the special needs and 
problems of homeless individuals when 
prescribing supplemental foods. Finally, 
State agencies may, under the interim 
regulations, request permission from the 
Food and Nutrition Service (FNS) to 
make substitutions for foods required in 
the food packages in order to 
accommodate the circumstances of the 
homeless. 

DATES: This rulemaking becomes 
effective January 16, 1990. Comments 
must be received on or before April 13, 
1990. 

appress: Comments may be mailed to 
Ronald J. Vogel, Director, Supplemental 
Food Programs Division, Food and 
Nutrition Service, USDA, 3101 Park 
Center Drive, room 1017, Alexandria, 
Virginia 22302, (703) 756-3746. All 
written submissions will be available 
for public inspection at this address 
during regular business hours (8:30 a.m. 
to 5 p.m.) Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Hallman, Supplemental Food 
Programs Division, Food and Nutrition 
Service, USDA, 3101 Park Center Drive, 
room 1017, Alexandria, Virginia 22302, 
(703) 756-3730. 

SUPPLEMENTAL INFORMATION: 
Classification 

This interim rule has been reviewed 
under Executive Order 12291, and has 
been determined not to be major. The 
Department does not anticipate that this 
rule will have an impact on the economy 
of $100 million or more. This rule will 
not result in a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions. Further, this rule will not have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule has been reviewed with 
regard to the requirements of the 


Regulatory Flexibility Act (5 U.S.C. 601- 
612). Pursuant to that review, the 
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Administrator of the Food and Nutrition 
Service has certified that this interim 
rule will not have a significant impact 
on a substantial number of small 
entities. 

The reporting requirements 
established by this rulemaking in 
§§ 246.4, 246.7[i), and 246.10 have been 
reviewed by the Office of Management 
and Budget under control number 0584- 
A536, in accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507). 

This rulemaking implements 
legislative mandates of section 212 of 
Public Law 100-435, which became 
effective on September 19, 1988. For this 
reason, the Administrator of FNS has 
certified that it is appropriate to waive 
the solicitation of public comments prior 
to implementation through a proposed 
rulemaking. However, the Department 
has exercised some discretion in the 
implementation of the legislative 
provisions of Public Law 100-435, and 
believes the rule may be improved by 
public comment. Therefore, comments 
are solicited on this rule until April 13, 
1990. All comments received will be 
analyzed, and any appropriate moran 
in the rule will be 
subsequent publication of a final “4 

This program is listed in the Catalog 
of Federal Domestic Assistance 
Programs under 10.557 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials {7 CFR part 
3015, subpart V, and final rule-related 
notice published June 24, 1983 {48 FR 
29114)). 


Background 

There have never been specific, direct 
regulatory barriers to homeless persons’ 
participation in the WIC program, such 
as the need for a fixed address or a 
durational residency requirement. 
Furthermore, particular attention has 
long been focused in the Child Nutrition 
Act of 1966, as amended, on the needs of 
special populations, e.g., migrants and 
native Americans. With the enactment 
of Public Law 100-435, Congress has 
ensured that homeless individuals will 
now receive special program emphasis. 
Over the past year, the Depa: Department has 
encouraged States to make a special 
effort to seek out and serve otherwise 
eligible homeiess individuals. A number 
of State agencies have already begun to 
direct attention toward making the WIC 
Program more available and accessible 





51290 Federal Register / Vol. 54, No. 239 / Thursday, December 14, 1989 / Rules and Regulations 


to eligible homeless women, infants, and 
children, for example, by tailoring the 
food packages, or establishing local 
agency clinics and WIC certification 
offices in hotels which house homeless 
families. Other States have held 
statewide training sessions for their 
local WIC agencies to educate them 
about the special problems most 
frequently encountered by homeless 
individuals, and how WIC can help to 
alleviate some of these problems. The 
Department has tried to assist and 
encourage States in such efforts by 
providing them with: (1) The names and 
addresses of organizations currently 
working to assist the homeless; (2) data 
which help to.characterize the homeless 
population; and (3) State-developed 
procedures that show promise in 
accommodating the homeless. 

Many of the legislative requirements 
of Public Law 100-435 pertaining to the 
homeless can be met under existing 
WIC Program regulations. State 
agencies already have considerable 
flexibility in their food prescription and 
food delivery procedures. Therefore, it is 
not difficult to tailor the food package 
for homeless participants to include, for 
example, ultra-high temperature (UHT) 
milk, which does not require 
refrigeration, and smaller, single-serving 
packages of cereal or juice. Food 
delivery systems are also adaptable 
within the parameters of the current 
regulations by expedients such as 
issuing more food instruments, each for 
smaller quantities of food, so that 
storage does not become a problem. 

Regulations have never precluded 
otherwise eligible persons residing in 
institutions that do not serve meals from 
unqualified access to the WIC Program. 
However, the rules on WIC services for 
persons residing in institutions that do 
serve meals have not been clear. Two 
regulatory provisions that have 
contributed to the conclusion that 
persons in residential institutions that 
serve meals are not eligible for WIC 
services are discussed below. 

First, “family” has been defined in 
§ 246.2 as “a group of related or 
nonrelated individuals who are not 
residents of an institution but who are 
living together as one economic unit.” 
This definition has been viewed by 
some State agencies as a basis for 
denying WIC participation to all persons 
residing in institutions. However, the 
provision was intended only to preclude 
the consideration of all residents of one 
institution as one “family” for the WIC 
income determination proccess. This 
was Clarified in November, 1987 in FNS 
Instruction 803-13. Second, § 246.12(o) of 
the regulations, which states that “The 


State agency shall ensure that 
supplemental foods are not issued for 
use in institutions which serve meals” 
has been interpreted in the WIC 
community to mean that persons in 
residential institutions may not benefit 
from WIC. Upon further review, the 
Department determined that the intent 
of the provision, i.e., to ensure that the 
WIC Program benefits the participant 
rather than the institution, could be 
satisfied without denying benefits to 
persons in such institutions. The 
provision was not intended to preclude 
from WIC otherwise eligible persons. 
The Department clarified this issue 
through FNS Instruction 803-13 in 
November 1987. This Instruction 
established conditions, discussed in 
detail below, under which residents of 
institutions serving meals could, in fact, 
participate in WIC. These conditions 
ensure that such participation is 
consistent with the concern that gave 
rise to the regulatory intent of 

§ 246.12(o) that participation must 
benefit the individual, not the 
institution, and that foods provided 
through WIC retain their identity as 
supplemental foods meant solely for the 
participant's use instead of being 
utilized by the institution in lieu of foods 
which the institution would ordinarily 
provide. FNS Instruction 803-13 granted 
authority to State agencies to serve 
residents of institutions meeting the 
stipulated conditions. Such service was 
allowed, not mandated. Without an 
express legislative mandate that service 
be provided the persons in institutions 
with meal service, the Department 
believed States should have the 
authority to establish their own program 
service priorities. 

However, section 212(b) of Public Law 
100-435 makes such service mandatory 
by amending the Child Nutrition Act of 
1966 to specify that WIC is supplemental 
to receipt of food assistance through 
specific types of overnight facilities 
generally designed to offer some degree 
of room, board, and services to 
homeless persons on a temporary basis. 
WIC legislation has already specified 
that WIC is to be a “supplemental” 
program. Section 212(b) strengthens this 
principle by specifying that WIC is 
supplementary to the Food Stamp 
Program and any other food distribution 
program which issues food in lieu of 
food stamps. The statutory definition of 
“homeless individual,” to be discussed 
in detail later in this preamble, specifies 
the types of overnight facilities in which 
homeless persons may spend the night 
and still be eligible for the WIC 
Program. As indicated above, under 
previous regulations and FNS 


Instruction 803-13, the State agency 
could have opted not to serve persons in 
such settings. For example, a State could 
decide to direct limited WIC benefits to 
persons with any access to the food 
resources provided to persons using an 
overnight facility or institution. Public 
Law 100-435 mandates that persons 
using the specified types of facilities be 
deemed eligible for WIC if they meet the 
other regulatory eligibility requirements. 
Thus, this interim rulemaking makes 
WIC services mandatory to otherwise 
eligible persons in specified types of 
facilities to the extent that caseload 
slots are available at the local agency 
where they apply. These regulations will 
also permit States to make WIC services 
available to otherwise eligible persons 
in other types of residential 
accommodations, 

Because the regulatory prohibition in 
§ 246.12(0) against issuance of 
supplemental foods for use in 
institutions that serve meals has caused 
past misinterpretation, it is stricken by 
this interim rulemaking. In lieu thereof, 
and consistent with the intent of that 
provision, the Department has 
introduced into the rulemaking the 
conditions from FNS Instruction 803-13 
which ensure that WIC benefits are, in 
fact, supplemental for the participant: 
that the participant rather than the 
“homeless facility” or “institution” gains 
from the program. These conditions 
apply both to (1) “homeless facilities” as 
specified in Public Law 100-435, whose 
otherwise eligible residents must be 
granted access to WIC; and (2) 
“institutions,” whose residents the WIC 
State agency may, at its discretion, 
serve. Institutions include traditional 
types of residential, longer term 
institutions such as rehabilitative 
facilities and correctional facilities. It 
should be noted, however, that the more 
rigidly structured and regimented an 
institution is, the harder it is likely to be 
for the institution to comply with all four 
stipulated conditions. 

Individual provisions of this interim 
rulemaking are discussed in detail 
below. 


1. Definitions: “Homeless Facility,” 
“Institution,” “Family,” and “Homeless 
Individual” (Section 246.2) 


As indicated above, this rulemaking 
applies conditions (§ 246.7(m)) to 
residential accommodations in order to 
ensure that the program benefits the 
participant and not the accommodation. 
These conditions do not apply to private 
residences and residential 
accommodations without meal service 
since these living arrangements do not 
present a systematic risk that the WIC 
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participant will not receive full benefit 
of program participation. 

The accommodations to which the 
conditions of § 246.7(m) do apply are 
divisible into those whose residents 
must be served if they meet program 
eligibility requirements and caseload is 
available (“homeless facility”), and 
those whose residents may, at the State 
agency's discretion, be served 
(“institution”). The definition of 
“homeless facility” derives from Public 
Law 100-435 and means any of the 
following facilities which provide meal 
service: A supervised publicly or 
privately operated shelter (including a 
welfare hotel or congregate shelter) 
designed to provide temporary living 
accommodations; a facility that provides 
a temporary residence for individuals 
intended to be institutionalized; and a 
public or private place not designed for, 
or ordinarily used as, a regular sleeping 
accommodation for human beings. This 
definition includes all of the facility 
types referenced under the legislative 
definition of “homeless individual” 
except “a temporary accommodation in 
the residence of another individual.” 
This latter category has been excluded 
because the conditions of § 246.7(m) do 
not apply to private residences. 

The term “institution” is reserved for 
residential accommodations with a meal 
service, excluding private residences 
and homeless facilities. The State 
agency may, at its discretion, serve 
otherwise eligible persons in institutions 
that meet the specified conditions. 

The definition of “family” is revised to 
read as follows: “a group of related or 
nonrelated individuals who are living 
together as one economic unit, except 
that residents of a homeless facility or 
an institution shall not all be considered 
members of a single family.” This 
revision removes the ambiguous 
language that has been inappropriately 
interpreted as barring residents of 
homeless facilities/institutions from the 
program and incorporates into 
regulations the clarification of FNS 
Instruction 803-13 that residents of 
homeless facilities/institutions cannot 
all be considered members of a single 
family for purposes of determining their 
~ income eligibility. 

Section 212(a) of Public Law 100-435 
establishes a definition of the term 
“homeless individual” which applies to 
the WIC and section 212(c) 
effectively extends this definition to 
persons in shelters for victims of 
domestic violence. “Homeless 
individual” thus includes persons in a 
broad range of circumstances, from 

. “street people” to those residing in 
another's. home on a temporary basis. 
Under the statute, a “homeless 


individual” is one who lacks a fixed and 


-regular nighttime residence or whose 


primary nighttime residence is one of 
the following: (1) A supervised publicly 
or privately operated shelter (including 
a welfare hotel, congregate shelter or 
shelter for victims of domestic violence) 
designed to provide temporary living 
accommodations; (2) an institution that 
provides a temporary residence for 
individuals intended to be 
institutionalized; (3) a temporary 
accommodation in the residence of 
another individual; or (4) a public or 
private place not designed for, or 
ordinarily used as, a regular sleeping 
accommodation for human beings. The 
definition of “homeless individual” is 
added to § 246.2,-Definitions, of this 
interim rule. Throughout this preamble 
and in the rule, reference to homeless 
persons will encompass persons in the 
four specifically named types of 
homeless facilities listed above, or 
persons not in such facilities who lack a 
fixed and regular nighttime residence. 


2. State Plan Amendments (Section 
246.4) 


Public Law 100-435 mandates 
additional requirements for the annual 
State plan of operations. 

a. Provision of benefits to, and 
nutrition needs of, homeless persons. 
First, the State agency must now include 
in its State plan a description of how it 
will provide program benefits to, and 
meet the special nutrition education 
needs of, homeless participants. This 
requirement is addressed in 
$§ 246.4(a)(6), 246.4(a)(9), and 
246.4({a)(11){ii), which address, 
respectively, plans to provide program 
benefits to eligible migrants, Indians, 
and (with the enactment of Public Law 
100-435) homeless persons; nutrition 
education goals and plans; and methods 
for providing nutrition education to 
participants. State agencies must assure 
the Department that an otherwise 
eligible homeless woman, infant, or 
child without any overnight shelter or in 
an overnight facility will not be denied 
WIC benefits because of circumstances 
directly related to that individual’s 
homelessness. For example, lack of 
cooking facilities or storage space, 
problems frequently encountered by 
homeless persons, could have no 
bearing on the eligibility determination 
process. Furthermore, a homeless 
participant's access to program benefits, 
such as referrals to other public 
assistance agencies, or nutrition 
education contacts, may not be curtailed 
solely because of that person's 
homelessness. A number of States have 
already begun to develop special 
nutrition education lesson plans and 


referral plans which address the 
particular needs and difficulties that 
homeless participants encounter. 

b. Announcement of program 
availability to organizations serving 
homeless persons. Second, States must 
include in their State plans, per section 
212(c) of Public Law 100-435, a plan for 
the annual public announcement and 
distribution of information on the 
availability of program benefits, 
including participant eligibility criteria, 
the location of local agencies operating 
the program, and the four conditions 
established by a new § 246.7(m)(1)(i) of 
this rulemaking, to organizations and 
agencies serving homeless individuals. 
This new State plan requirement is 
incorporated into § 246.4(a)(7). A 
requirement for public announcement 
within 90 days of publication of this rule 
is added in § 246.7(m)(2). 

c. Compliance of homeless facilities/ 
institutions with stipulated conditions. 
Regulations will also be revised to add a 
new paragraph, § 245.4(a) (19), to require 
States to describe in their State Plans 
the process by which the State will 
ensure that homeless facilities serving 
otherwise eligible homeless WIC 
applicants can satisfy the four 
conditions in new § 246.7(m)(1)(i). (If the 
State agency chooses also to serve 
persons in institutions, the State agency 
will be expected to apply the same 
procedures to institutions. Such 
procedures must also be described in 
the State Plan of Operations.) 

d. Modification of benefit delivery 
systems to meet needs of homeless 
persons. Section 212(c) of Public Law 
100-435 allows States to adapt methods 
of delivering benefits to accommodate 
the special needs and problems of 
homeless individuals. If a State or a 
local agency does develop and 
implement special food delivery 
procedures for homeless participants, 
such procedures must also be described 
in the State plan, as required under 
§ 246.4(a)(14)(ix). State agencies have 
always had the option of establishing 
special food delivery procedures to 
accommodate the unique problems and 
needs of special populations, such as 
Indians or migrants. They are now 
encouraged to extend such attention to 
the homeless. There is considerable 
flexibility within the parameters of the 
current program regulations allowing 
States, for example, to issue several 
food instruments for smaller portions of 
the food package instead of a single 
instrument for the entire package. The 
Department has consistently required 
States to provide detailed descriptions 
of their food delivery systems as an 
integral part of the State plan; Public 
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Law 100-435 merely extends this 
requirement to encompass any food 
delivery system procedures or food 
package alterations which may be 
developed specifically for service to 
homeless participants. Technical, 
nonsubstantive revisions have been 
made to bring the paragraphs at the end 
of § 246.4(a)(14) into proper grammatical 
relationship with each other. 

The procedure manual would also be 
an appropriate place for the State to 
promulgate policies or provide guidance 
to local agencies for food delivery or for 
tailoring food packages to meet the 
special needs and circumstances of the 
homeless. 


3. Conditions Applicable to Homeless 
Facilities and Institutions (Section 


246.7(m)(1}(i)) 


The Department believes that 
regulatory conditions must be 
established to ensure, per the legislative 
mandate, that WIC benefits supplement 
the participant's diet rather than replace 
food which homeless facility or an 
institution would otherwise provide, 
consistent with the general purposes of 
the WIC Program. The regulations must 
also ensure that a homeless person’s 
ability to participate fully in WIC is 
protected. Therefore, the following four 
conditions in FNS Instruction 803-13 are 
established by regulation in a new 
§ 246.7(m)(1)(i). 

a. Program must benefit participant, 
not homeless facility or institution. First, 
the homeless facility/institution must 
not accrue financial or in-kind benefit 
from a person's participation in WIC, 
e.g., by reducing its expenditures for 
food because some of its residents 
participate in WIC. If such institutional 
benefit were permitted, WIC 
participation would not enhance the 
participant's individual welfare and 
would not supplement the individual's 
diet. Resources which should have 
benefitted only the individual 
participant would in effect be subsumed 
into the budget and food inventories to 
meet needs defined by the homeless 
facility /institution. 

b. WIC foods must not be used in 
communal feeding. Second, food items 
purchased with WIC food instruments 
must not be used in communal feeding. 
WIC provides a specific package of 
foods intended to meet the individual 
nutritional needs of each participant 
based on that individual's stage of 
growth, development, and health and 
nutrition status. If WIC foods were used 
in the homeless facility's or the 
institution's communal food service, 
they might reduce institutional food 
purchases, and would not enhance the 


individual WIC participant's diet to the 
degree intended. 

c. Restrictions apply to the use of 
proxies. Third, homeless facility/ 
institutional proxies may not, as a 
standard procedure, pick up WIC food 
instruments for all program participants 
in their respective facilities or transact 
the food instruments in bulk. The 
Department is concerned that a person's 
benefits from the WIC Program not be 
diminished as a result of staying in a 
homeless facility or institution. 

While proxies may be used in certain 
situations (such as illness) for some 
participants, proxies may not routinely 
pick up and transact WIC food 
instruments for all paticipants in the 
homeless facility/institution. Were 
institutional proxies permitted to 
perform these functions routinely, 
participants’ contacts with WIC clinics, 
and thus with health care and referral 
services, would be seriously curtailed. 
Furthermore, if the homeless facility/ 
institution managed food instruments 
and purchased WIC foods in bulk, a 
logical extension of this practice would 
be the use of WIC foods in communal 
food service rather than for the specific 
benefit of the WIC participants for 
whose use they are issued. 

d. No restrictions or constraints can 
exist relative to program participation. 
Finally, no homeless facility/ 
institutional constraints‘ may be placed 
on the ability of the WIC participant to 
partake of supplemental foods and all 
associated WIC services made available 
to participants by the local WIC agency. 
This general prohibition stresses the 
need for full, free, and direct participant 
access to all program benefits and 
services which would ordinarily be 
available to participants not associated 
with a homeless facility or an 
institution. 

Homeless facilities/institutions must 
meet these requirements in order to 
render their residents eligible for WIC. 
However, the homeless facilities/ 
institutions themselves do not receive 
any program funds or provide any 
program sevices. Further, they do not 
stand to benefit directly from the WIC 
participation of their residents, nor are 
they subject to any legal liability for 
failure to comply with the above four 
conditions. Thus, unlike the relationship 
between the State agency and its 
vendors and local agencies, the State's 
relationship with homeless facilities/ 
institutions is informal, not contractual. 
It does not entail an application process 
or appeal procedure. However, the State 
or local agency must develop a way of 
determining and documenting that a 
homeless facility or institution meets the 


requisite conditions and set forth its 
plans for doing so in its annual State 
Plan. The Department does not intend to 
stipulate how State agencies must 
establish that a homeless facility or 
institution meets the four conditions. 
However, States which implement the 
following can be reasonably assured of 
fulfilling the requirements of this 
provision. 

A State may secure from the homeless 
facility or institution a written statement 
(1) attesting to compliance with these 
conditions, (2) establishing the State or 
local agency's authority to ensure 
compliance with these conditions 
through periodic on-site monitoring, and 
(3) establishig the homeless facility/ 
institution's responsibility to inform the 
State or local agency in the event that it 
ceases to meet any of these conditions. 
The State agency would not be required 
to conduct, or to cause the local agency 
to conduct, a visit before the statement 
is signed, or to monitor after the 
statement has been obtained. However, 
such visits would serve not only to 
ensure compliance, but also as a means 
for becoming more aware of the needs 
and circumstances of homeless persons 
so that WIC can better serve them. 

State agencies are required by 
§ 246.4({a)(7) to announce publicly, on an 
annual basis, the availability of the 
program to homeless individuals, and to 
disseminate information on participant 
eligibility requirements, the location of 
WIC local agencies, and the institutional 
conditions of new § 246.7(m)(1)(i) to 
organizations and agencies serving the 
homeless within 90 days of publication 
of this interim rule. The Department has 
already provided State agencies with a 
list of organizations serving the 
homeless and their respective contact 
persons. This list may be used as a point 
of departure for identifying all of the 
relevant agencies and organizations in 
each community. State or local agencies 
should periodically provide all local 
certifying offices with complete and up- 
to-date lists of homeless facilities in 
their vicinity which comply with the four 
conditions described above. 

As indicated above, persons in 
homeless facilities meeting the four 
conditions must be certified if (1) they _ 
meet the eligibility requirements under 
§ 246.7(b), and (2) slots are available in 
the local agency where they apply. As 
with other applicants, if the local agency 
has filled its caseload, the homeless 
have access 'to the waiting list, from 
which they will be taken for certification 
as slots are vacated in accordance with 
their standing in the participant priority 
system of § 246.7(d)(4). Homelessness 
does not have a bearing on a person’s 
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placement in the appropriate priority 
level, though the State agency may 
establish a subpriority within a priority 
level for homeless persons. 


4. Short-term Certification Option 
(Section 246.7(m)(3)) 


In addition to requiring early 
interaction with organizations serving 
the homeless, this rulemaking further 
facilitates timely access to WIC for 
homeless persons by providing for short- 
term certifications prior to the State's 
obtaining assurance that the homeless 
facilities in which they reside meet the 
four conditions. Under § 246.7(m)(3) of 
this interim rule, the State agency may 
authorize or require its local agencies to 
certify, for a period of up to 60 days, 
persons residing in such homeless 
facilities whose compliance with any of 
the four conditions is unknown. During 
this period, the State or local agency is 
expected to determine if the homeless 
facility is interested and able to meet 
the four conditions. In the event that the 
homeless facility does not meet the 
conditions, the State or local agency 
should provide timely information to the 
participant about any other overnight 
facilities for the homeless in the area 
which do meet the four conditions. If 
this determination is obtained within the 
60-day period of short-term certification, 
the State agency must extend the 
person's certification period to the 
standard length for other persons in the 
same Categoiy, i.e., pregnant women, 
infants, etc. If it becomes known that a 
homeless facility falls out of compliance 
with any of the four conditions, all WIC 
participants residing in it must receive 
30 days notice of the need to sever 
connection with the homeless facility or 
be disqualified from WIC. This 30-day 
notice period will also suffice as the 
required notice of adverse action 
specified in § 246.7(i)(6). Section 
246.7(i)(6) is revised to reflect this 
requirement as the only exception to the 
standard requirement for 15-day notice 
of adverse action. These provisions also 
apply to institutions in the event that 
State agencies choose to extend 
participation to residents of institutions. 

Local agencies are not required to 
determine whether each program 
applicant is homeless. However, 
homelessness will frequently become 
known to the certifying official in the 
process of gathering basic information 
such as the applicant's address. If a 
person is identified as homeless, the 
local agency must determine whether 
the applicant is staying overnight in one 
of the types of allowable facilities that 
meets the four specified conditions. 
There may be instances in which a 
participant becomes homeless after 


having been certified for WIC. In such 
cases, providing the individual's 
residence (however temporary) is still 
within the local WIC agency's defined 
service area, the participant's eligibility 
to complete the certification period will 
not be affected by homelessness. 


Barring a statewide WIC funding 


shortage that makes mid-certification 
disqualifications necessary, such 
participants must be allowed to 
complete their certification periods. This 
requirement applies regardless of 
whether they take up residence in a 
homeless facility or institution which 
does not meet the four conditions in 

§ 246.7(m)(1)({i). If the participant moves 
into a facility known not to meet these 
requirements, the local agency would, 
however, be expected to recommend 
facilities which do. If the facility has not 
previously been considered for 
compliance with § 246.7(m)(1)(i), such 
consideration should be undertaken in a 
timely manner for future reference, even 
though the outcome does not affect the 
participant's current certification. 


5. State Option To Serve Persons in 
Institutions (§ 246.7(m){4)) 


As stated above, persons in homeless 
facilities as specified in the definition of 
“homeless individual” must, if they meet 
eligibility requirements and if caseload 
slots are available where they apply, be 
given access to WIC if the State 
determines that the homeless facility 
meets the above four.conditions. Section 
246.7(m){4) of the interim rule also 
provides that State agencies may serve 
persons in institutions which meet the 
requirements. This option simply 
incorporates into program regulations 
the provisions of FNS Instruction 803-13 
with regard to types of residential 
accommodations not covered by Public 
Law 100-435. 

States should keep in mind that the 
four conditions are not to be construed 
as participant eligibility criteria in 
addition to those delineated in § 246.7(b) 
or as barriers to participation in the 
WIC Program. Rather, the conditions 
protect the program interests of 
prospective participants in institutions 
as part of a larger effort to extend WIC 
benefits to them. 


6. Food Package Adaptations For 
Homeless Participants (Section 246.1(e)) 


a. Adaptations within food package 
requirements. Regulations governing the 
WIC food package allow a wide variety 
of types, forms, and packaging sizes of 
foods from which to choose. This _ 
latitude in food package design makes it 
possible to meet most cultural and 
ethnic preferences. For example, over 40 
varieties of cereals, approximately half 
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of which are formulated to appeal to 
children; a large number of domestic 
cheeses; and a wide selection of fruit 
and vegetable juices and milks, such as 
skim, buttermilk, or evaporated milk 
meet the Federal requirements for WIC 
foods. 

Given this latitude and variety, 
current WIC food packages are also 
sufficiently flexible to meet the special 
needs of homeless persons in most 
instances. WIC State agencies have 
devised creative ways to accommodate 
homeless WIC participants within the 
framework of the existing WIC food 
package requirements. For example, 
some States provide WIC foods such as 
juice, cereal, cheese, and milk in smaller 
package sizes and issue more food 
instruments, each for a smaller part of 
the total food package, so that the 
homeless can acquire WIC foods in 
smaller quantities, thus reducing the 
need for conventional storage facilities. 
In some instances, single-serving 
containers are prescribed. To address 
the lack of refrigeration, some States 
have authorized the use of currently 
allowed ultra-high-temperature (UHT) 
milk. States have also addressed the 
problem of poor water supply by 
authorizing ready-to-feed formula for 
WIC infants. 

The Department has encouraged and 
will continue to encourage these 
creative approaches, and has shared 
with all WIC State agencies the plans 
and guidance being used by some of 
these States to illustrate the possibilities 
within existing WIC food package 
requirements. The WIC food package 
consists of foods rich in nutrients known 
to be lacking in the diets of pregnant 
and breastfeeding women, infants and 
young children. These key nutrients are 
iron, protein, and vitamin A and C. It is 
thus important that every effort be made 
to afford homeless eligible persons the 
full nutritional benefits of WIC. 

b. Adaptations entailing exceptions to 
food package requirements. However, in 
rare instances still greater flexibility in 
food packages may be warranted. 
Section 246.10(e) of the WIC regulations 
has long allowed States to submit for 
FNS review and approval a plan to 
make substitutions for required foods in 
order to accommodate specific cultural 
eating patterns. FNS evaluates each 
proposed substitution plan based on the 
criteria described in § 246.10(e)(2) and 
the State's justification for the proposed 
substitutions, and then makes a 
determination as to the acceptability of 
the plan. This interim rule amends 
§ 246.10(e) to allow State agencies to 
submit plans for food packages intended 
to address the specific identified needs 
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of specific homeless WIC participants, 
which may include elimination or 
substitution of specific foods. The 
Department will approve alternatives 
for homeless persons only if fully 
justified and directed only to homeless 
individuals in special circumstances, 
such as those specifically without 
consistent access to modest facilities for 
sanitary food storage, preparation, and 
service. State agencies seeking 
exceptions must describe in detail the 
circumstances under which homeless 
persons would receive the modified food 
packages and the reasons for removing - 
certain foods and, where substitutions 
are altered, justification for providing 
others in their place, including rationale 
for proposed replacement foods or 
quantity increases beyond regulatory 
maximums for required foods as a 
means of compensating for foods which 
would be dropped from the package. 
The Department expects State agencies 
to explore exhaustively all alternatives 
within existing food package regulations 
before submitting alternative plans for 
food packages for homeless persons. 

States wishing to propose and justify 
only modest variations to the standard 
WIC food packages based on need and 
nutrition rationale, such as small 
quantity adjustments to meet 
commercial packaging configurations, or 
alternative non-WIC foods such as 
canned instead of dried beans, would be 
likely to receive positive and 
expeditious consideration. 


List of Subjects in 7 CFR Part 246. 


Food assistance programs, Food 
donations, Grant programs—Social 
programs, Infants and Children, 
Maternal and child health, Nutrition 
education, Public assistance programs, 
WIC, women. 


For reasons set forth in the preamble, 
7 CFR part 246 is amended as follows: 


INFANTS, AND CHILDREN 


1. The authority citation for Part 246 
continues to read as follows: 


Authority: Sec. 645, Pub. L. 100-460, 102 
Stat. 2229; secs. 212 and 501, Pub. L. 100-435, 
102 Stat. 1645 (42 U.S.C. 17868); sec. 3, Pub. L. 
100-356, 102 Stat. 669 (42 U.S.C. 1786}; secs. 8- 
12, Pub. L. 100-237, 101 Stat. 1733 [42 U.S.C. 
1786); secs. 341-353, Pub. L. 99-500 and 99- 
591, 100 Stat. 1783 and 3341 (42 U.S.C. 1786}; 
sec. 815, Pub. L. 87-35, 95 Stat. 521 (42 U.S.C. 
1786); sec. 3, Pub. L. 96-499, 94 Stat. 2599; sec. 
203, ee L. 95-627, 92 Stat. 3611 (42 U.S.C. 
1786). 


2. In § 246.4, a new sentence is added 
at the end of the section to read as 
follows: 


§ 246.1 General purpose and scope. 

* * * The program shall be 
supplementary to the Food Stamp 
Program; any program under which 
foods are distributed to needy families 
in lieu of food stamps; and receipt of 
food or meals from soup kitchens, or 
shelters, or other forms of emergency 
food assistance. 

3. In § 246.2, the definition of “family” 
is revised and the definitions of 
“homeless facility,” “homeless 
individual” and “institution” are added 
in alphabetical order to read as follows: 


§ 246.2 Definitions. 


* * . * * 


“Family” means a group of related or 
nonrelated individuals who are living 
together as one economic unit, except 
that residents of a homeless facility or 
an institution shall not all be considered 
as members of a single family. 


* * * * 


“Homeless facility” means the 
following types of facilities which 
provide meal service. A supervised 
publicly or privately operated shelter 
(including a welfare hotel or congregate 
shelter) designed to provide temporary 
living accommodations; a facility that 
provides a temporary residence for 
individuals intended to be 
institutionalized; or a public or private 
place not designed for, or normally used 
as, a regular sleeping accommodation 
for human beings. - 

“Homeless individual” means a 
woman, infant or child who lacks a 
fixed and regular nighttime residence; or 
whose primary nighttime residence is: A 
supervised publicly or privately 
operated shelter (including a welfare 
hotel, a congregate shelter, or a shelter 
for victims of domestic violence) 
designated to provide temporary living 
accommodation; an institution that 
provides a temporary residence for 
individuals intended to be 
institutionalized; a temporary 
accommodation in the residence of 
another individual; or a public or private 
place not designed for, or ordinarily 
used as, a regular sleeping 
accommodation for human beings. 


* * * * * 


“Institution” means any residential 
accommodation which provides meal 
service, except private residences and 
homeless facilities. 


4. In § 246.4: 
a. Paragraphs (a)(6), (a)(7), (a)(9), and 
(a)(11)(ii) are revised; 


b. At the end of —— (a)}(14){vi) 
the word “and” is removed; 


c. At the end of paragraph (a)(14)(vii) 
the period is removed and a semicolon 
is added in its place; 

d. At the end of paragraph (a)(14){viii) 
the period is removed, and “; and” is 
added in its place; 

e. A new paragraph (a)(14)(ix) is 
added; and 

f. A new paragraph (a)(19) is added. 

The revisions and additions read as 
follows: 


§ 246.4 State plan. 

(a) see 

(6) Plans to provide program benefits 
to eligible migrant farmworkers and 
their families, to Indians, and to 
homeless individuals. 

(7) The State agency's plans, to be 
conducted in cooperation with local 
agencies, for informing eligible persons 
of the availability of Program benefits, 
including the eligibility criteria for 
participation, the location of local 
agencies operating the Program, and the 
institutional conditions of § 246.7({m)(1)(i) 
of this part. Such information shall be 
publicly announced by the State agency 
and by local agencies at least annually. 
Such information shall also be 
distributed to offices and organizations 
that deal with significant numbers of . 
potentially eligible persons, including 
health and medical onganizations, 
hospitals and clinics, welfare and 
unemployment offices, social service 
agencies, farmworker organizations, 
Indian tribal organizations, 
organizations and agencies serving 
homeless individuals, and religious and. 
community pea in low-income 
areas. 

(9) The State agency's nutrition 
education goals and action plans, 
including a description of the methods 
that will be used to meet the special 
nutrition education needs of migrant 
farmworkers and their families, Indians, 
and homeless persons. 

(11) 22 

(ii) Methods for providing nutrition 
education to participants, including 
homeless individuals. 


* * * * * 


(1 4) a 

(ix) If the State agency plans to adapt 
its food delivery system to 
accommodate the needs of homeless 
individuals, a description of such 
adaptations. 

(19) The State agency's plan to ensure 
that residents of homeless facilities, and 
residents of institutions if it chooses to 
make the Program available to them, are 
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served only if the homeless facilities/ 
institutions meet the four conditions 
established in § 246.7(m){1}{i) of this 
part. 
5. In § 246.7: 
a. Paragraph {i){6) is revised; and 
b. A new paragraph (m) is added. 
The revision and addition read as 
follows: 


§ 246.7 Certification of participants. 

(i) eee 

(6) A person who is about to be 
disqualified from Program participation 
at any time during the certification 
period shall be advised in writing not 
less than 15 days before the 
disqualification, except that persons 
who may be disqualified due to 
residence in homeless facilities or 
institutions that do not meet the 
conditions of § 246.7(m){1}(i){A)-{D) of 
this part shall receive 30 days advance 
notice. Such notification shall include 
the reasons for this action, and the 
participant's right to a fair hearing. 
Further, such notification need not be 
provided to persons who will be 
disqualified for not picking up 
supplemental foods or food instruments 
in accordance with paragraph (g)(1){ii) 
of this section. 

(m) Certification of persons in 
homeless facilities and institutions. (1) 
Pregnant, breastfeeding, and postpartum 
women, infants or children who meet 
the requirements of paragraph (b) of this 
section, and who reside in a homeless 
facility, shall be considered eligible for 
the Program and shall be treated equally 
with all other eligible applicants at the 
local agency where they apply for WIC 
benefits, Provided that: the State or local 
agency has taken reasonable steps to: 

(i) Confirm that the homeless facility 
meets the following conditions: 

{A) The homeless facility does not 
accrue financial or in-kind benefit from 
a person's participation in the Program, 
e.g., by reducing its expenditures for 
food service because its residents are 
receiving WIC foods; 

(B) Foods provided by the WIC 
Program are not subsumed into a 
communal food service, but are 
available exclusively to the WIC 
participant for whom they were issued; 

(C) Institutional proxies do not, as a 
standard procedure, pick up food 
instruments for all Program participants 
in their respective homeless facilities or 
transact the food instruments in bulk; 
and 

{D) The homeless facility places no 
constraints on the ability of the 


participant to partake of the 
supplemental foods and nutrition 
education available under the Program; 

(ii) Contact the homeless facility 
periodically to ensure continued 
compliance with these conditions; and 

(iii) Require the homeless facility to 
notify the State or local agency if it 
ceases to meet any of these conditions. 

(2) The State agency may authorize or 
require local agencies to make the 
Program available to applicants who 
meet the requirements of paragraph {b) 
of this section, but who reside in 
institutions, provided that such 
institutions meet the conditions of 
paragraphs (m)(1){i)(A)-{D) of this 
section. The State agency shall oversee 
institutions whose residents it chooses 
to serve in accordance with paragraphs 
(m){1){ii)-{iii} of this section. 

(3) The State agency shall, by March 
14, 1990, publicly announce the 
availability of the program to homeless 
individuals and disseminate information 
on program eligibility requirements, the 
location of local agencies administering 
the program, and the requirements of 
paragraphs (m)(1){i}(A)-{D) of this 
section to organizations and agencies 
serving homeless individuals. 

(4) If a caseload slot is available at 
the local agency, a resident of a 
homeless facility or an institution which 
has not been found out of compliance 
with the conditions of paragraphs 
(m)(1}{i)({A)}{D) of this section may be 
certified for a period of up to 60 days, 
during which time the State or local 
agency shall attempt to determine if the 
homeless facility/institution meets the 
requisite conditions. At the end of this 
period, the local agency shall extend the 
participant's certification period to the 
length provided to other participants in 
the same category (i.e., pregnant women, 
infants, children, etc.) if the homeless 
facility/institution has been determined 
to be in compliance with the conditions. 
As soon as the State or local agency 
determines that a homeless facility/ 
institution does not meet the conditions, 
the local agency shail refer the 
participant to any other 
accommodations in the area which do 
meet the four conditions. Should a 
participant become homeless during a 
certification period, and move into a 
homeless facility or institution within 
the local agency's service area, the 
participant shall, except as provided 
under paragraph (g) of this section, be 
allowed to complete the certification 
period regardless of whether the 
homeless facility or institution meets the 
requirements of § 246.7(m)(1)}(i). 

6. In § 246.10, paragraph (e) is revised 
to read as follows: 


§ 246.10 Supplemental 

{e) Plans for substitutions or 
eliminations. {1) The State agency may 
submit to FNS a plan for substitution of 
food acceptable for use in the Program 
to allow for different cultural eating 
patterns and substitution or elimination 
of a category of foods to accommodate 
the special needs of homeless persons. 
The plan shall provide the State 
agency's justification, including a 
specific explanation of the cultural 
eating pattern or the homeless situation 
which requires the proposed alteration 
and other information necessary for FNS 
to evaluate the plan as specified in 
paragraph (e)(2) of this section for 
cultural substitutions and in paragraph 
(e)(3) of this section for homeless 
substitutions or eliminations. 

(2) FNS will evaluate a State agency's 
plan for substitution of foods for 
different cultural eating patterns based 
on the following criteria: 

(i) Any proposed substitute food must 
be nutritionally equivalent or superior to 
the food it is intended to replace. 

(ii) The proposed substitute must be 
widely available to participants in the 
areas where the substitute is intended to 
be used. 

{iii) The cost of the substitute must be 
equivalent to or less than the cost of the 
food it is intended to replace. 

(3) FNS will evaluate a State agency's 
plan for substitution or elimination of a 
food category to accommodate the 
special needs of a specific group of 
homeless persons based on the 
justification presented by the State 
agency documenting the need. 
Documentation shall illustrate that all 
alternatives from within existing food 
packages have been explored and shall 
include a specific description of the 
circumstances of the homeless persons 
to be served that necessitate the 
proposed food package alteration. 

(4) FNS will make a determination on 
the proposed pian based on the 
evaluation criteria specified in 
paragraph (e){2) or (e)(3) of this section, 
as appropriate. The State agency shall 
substitute or eliminate foods only after 
receiving the written approval of FNS. 


& * « * 


§ 246.12 [Amended] 
7. In § 246.12: 
a. Paragraph {o) is removed; and 
b. Paragraphs (p)-{u) are redesignated 
as paragraphs (o}-(t). 
8. In § 246.28: 
a. The OMB control number for 
§ 246.4 is revised; and 
b. The OMB control numbers for 
§§ 246.7(i) and 246.10 are added. 
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The revision and additions read as 
follows: 


§ 246.28 OMB control numbers. 


* * * * 


Current OMB 


7 CFR Part 246 Sections where 
requirements are described control No. 


Dated: December 7, 1989. 
G. Scott Dunn, 
Acting Administrator, Food and Nutrition 
Service. 
[FR Doc. 89-29159 Filed 12-13-89; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 


7 CFR Part 966 
[Docket No. FV-90-101] 


Tomatoes Grown in Florida; Partial 
Exemption From the Handling 
Regulation for Yeliow-Meated 
Tomatoes 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Interim final rule with request 
for comments. 


SUMMARY: This interim final rule 
exempts shipments of yellow-meated 
tomatoes from the container 
requirement in the Florida tomato 
handling regulation under marketing 
order No. 966. Allowing handlers to ship 
yellow-meated tomatoes in containers 
other than those currently authorized 
under the order will facilitate the 
movement of such tomatoes and should 
improve returns to producers of Florida 
tomatoes. 

DATES: The interim final rule is effective 
December 14, 1989; comments which are 
received by January 16, 1990, will be 
considered prior to issuance of a final 
rule. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this action to: Docket Clerk, 
Fruit and Vegetable Division, AMS, 
USDA, P.O. Box 96456, room 2525-S, 
Washington, DC 20090-6456. Three 
copies of all written material shall be 
submitted, and they will be made 
available for public inspection at the 
Office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number and the 
date and page number of this issue of 
the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth G. Johnson, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456, room 2525-S, Washington, 
DC 20090-6456, telephone (202) 447- 
5331. 

SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
No. 125 and Marketing Order No. 966 (7 
CFR part 966), both as amended, 
regulating the handling of tomatoes 
grown in Florida. The marketing 
agreement and order are authorized by 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to as the Act. 

This interim final rule has been 
reviewed under Executive Order 12291 
and Departmental Regulation 1512-1 
and has been determined to be a “non- 
major” rule under criteria contained 
therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 100 handlers 
of Florida tomatoes subject to regulation 
under the marketing order, and 
approximately 180 producers in the 
production area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of the handlers and 
producers of Florida tomatoes may be 
classified as small entities. 

Under the marketing order, tomatoes 
shipped to fresh markets are required to 
meet the handling requirements 
specified in 7 CFR 966.323 (as amended 
at 53 FR 3191, February 4, 1988). The 
current requirements include a minimum 
grade of U.S. No. 3 and a minimum size 
of 2% inches in diameter. Pack and 
container specifications are also in 
effect. In addition, all lots are required 
to be inspected and certified as meeting 
these grade, size, pack, and container 
requirements by an authorized 


representative of the Federal or Federal- 
State Inspection Service. 

The Florida Tomato Committee 
(committee) met on September 7 and 
October 11, 1989, and unanimously 
recommended that shipments of yellow- 
meated tomatoes be exempt from the 
container requirement included in the 
handling regulation which specifies that 
tomatoes be packed in containers of 20 
or 25 pounds net weight. 

The yellow-meated tomato is a 
commodity just recently available from 
Florida. It is now being grown in 
relatively small volumes within the 
production area, and will be marketed 
as a specialty item. Like other tomato 
specialty items (e.g., greenhouse-grown 
tomatoes), yellow-meated tomatoes are 
typically harvested at a fully mature 
stage and are too fragile to withstand 
packing and shipping in the currently 
authorized 20- and 25-pound multi-layer 
cartons. Typically, tomatoes, such as 
greenhouse-grown and others that are 
exempt under § 966.323(d)}(1) from the 
handling regulation, that are fully 
mature are packed in smaller, single- 
layer containers. This helps to reduce or 
eliminate damage that could occur 
during handling and shipping and 
thereby supply markets with the quality 
product desired. The committee 
therefore recommended that yellow- 
meated tomatoes be exempt from the 
requirement that they be packed in the 
larger containers. This action will 
facilitate the marketing of yellow- 
meated tomatoes, and should result in 
the development of new markets and the 
expansion of marketing opportunities for 
Florida tomato growers and handlers. 

Although this rule exempts handlers 
from the requirement that they pack 
yellow-meated tomatoes in 20- or 25- 
pound containers, such tomatoes are 
still subject to all other provisions of the 
handling regulation, including the 
minimum grade and size requirements. 
The committee believes that, aside from 
the container specifications, the current 
handling requirements are appropriate 
for yellow-meated tomatoes. Requiring 
these tomatoes to meet the established 
grade, size, pack, and inspection 
requirements will ensure that the overall 
quality of tomatoes shipped from the 
production area will not be affected by 
this action. 

Section 8({e) of the Act requires that 
whenever grade, size, quality or 
maturity requirements are in effect for 
certain commodities under a domestic 
marketing order, including tomatoes, 
imports of that commodity must meet 
the same or comparable requirements. 
However, the Act does not authorize the 
imposition of container requirements on 
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imports, when such requirements are in 
effect under a domestic marketing order. 
Therefore, no change is necessary in the 
tomato import regulation as a result of 
this action to exempt yellow-meated 
tomatoes from container requirements. 


Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 


After consideration of all relevant 
matter presented, including the 
information and recommendations 
submitted by the committee and other 
available information, it is hereby found 
that this rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined upon good cause 
that it is impracticable, unnecessary and 
contrary to the public interest to give 
preliminary notice prior to putting this 
rule into effect and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because: (1) Shipments of tomatoes from 
the production area have alréady begun 
and, to be of maximum benefit, this 
relaxation should apply to as many 
shipments of yellow-meated tomatoes as 
possible; (2) tomato shippers are aware 
of this action which was recommended 
by the committee at its September 7 and 
October 11, 1989, public meetings; (3) 
there is no special preparation required 
of affected handlers; and (4) this interim 
final rule provides a 30-day comment 
period, and all comments timely 
received will be considered prior to the 
finalization of the rule. 


List of Subjects in 7 CFR Part 966 


Florida, marketing agreements and 
orders, tomatoes. 


PART 966—TOMATOES GROWN IN 
FLORIDA 


1. The authority citation for 7 CFR 
part 966 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 966.323 is amended by 
revising paragraph (a)(3)(i) to read as 
_ follows: 

Note: This section will be published in the 
Code of Federal Regulations. 


§ 966.323 Handling regulation. 


*e2* £ & & 


* * & 


(a) 

(3) Containers. {i) Tomatoes shall be 
packed in containers of 20 or 25 pounds 
designated net weight and comply with 
the requirements of § 51.1863 of the U.S. 


tomato standards, except that yellow- 
meated varieties may be packed in 
containers of other than 20 or 25 pounds 
designated net weight. 
x*ekete ®t 

Dated: December 11, 1989. 
Winfred H. Crocker, 
Acting Deputy Director, Fruit and Vegetable 
Division. ; 
[FR Doc. 89-29160 Filed 12-13-89; 8:45 am] 
BILLING CODE 3410-02-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
[FRL—3696-5; TN-077] 


Designation of Areas for Air Quality 
Planning Purposes: Tennessee: 
Redesignation of Knox County for 
Total Suspended Particulates 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: On May 16, 1989, the State of 


Tennessee requested redesignation of 
that portion of Knox County within 
downtown Knoxville from unclassified 
to attainment for total suspended 
particulates. EPA proposed approval of 
the change in attainment status on 
September 13, 1989 (54 FR 37817). Today, 
EPA is approving the attainment status 
change. 

DATE: This action is effective January 16, 

1990. 

ADDRESSES: Copies of the State’s 

submittal are available for review 

during normal business hours at the 
following locations: 

Division of Air Pollution Control, 
Tennessee Department of Health and 
Environment, Customs House, 4th 
Floor, 701 Broadway, Nashville, 
Tennessee 37219; 

Knox County Air Pollution Control 
Department, City/County Building, 
400 Main Avenue, Suite L222, 
Knoxville, Tennessee 37902; 

Environmental Protection Agency, 
Region IV; Air Programs Branch, 345 
Courtland Street NE., Atlanta, Georgia 
30365; 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Rosalyn Hughes, EPA Region IV Air 

Programs Branch, at the address listed 

above and phone (404) 347-2864 or FTS 

257-2864. 

SUPPLEMENTARY INFORMATION: On May 

16, 1989, the State of Tennessee 


51297 


submitted Board Order 04-89, 
reclassifying Knox County from 
unclassifiable to attainment for TSP. 
EPA proposed approval of the 
reclassification on September 13, 1989 
(54 FR 37817). The local agency, the 
Knox County Department of Air 
Pollution Control, submitted eight 
consecutive quarters of the most recent 
ambient air quality data to support their 
request for reclassification. The State of 
Tennessee reviewed the Knox County 
request and on May 10, 1989 adopted 
Board Order 04-89 approving the 
reclassification request. The State then 
submitted the redesignation request, in 
the form of a Board Order, to EPA. 


Final Action: EPA reviewed the 
request along with the monitoring which 
revealed no violations of the TSP 
National Ambient Air Quality Standards 
and found it to meet present EPA 
requirements. Therefore, EPA is 
redesignating Knox County from 
unclassified to attainment for TSP. This 
action is effective January 16, 1990. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 12, 1990. This action 
may not be challenged later in 
proceedings to enforce its requirements 
(see 307(b){2)). 

Under 5 U.S.C. section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities (see 46 FR 
8709). 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 
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Dated: November 30, 1989. 
Joe R. Franzmathes, 
Acting Regtonal Administrator. 

Part 81 of chapter 1, title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart C—Section 107 Attainment 
Status Designations 


PART 81—[AMENDED] 


1. The authority citation for part 61 
continues to read as follows: 
Authority: 42 U.S.C. 7401-7642. 


2. Section 81.343 is amended by 
revising the attainment status for Knox 
County in the designation table for TSP 
to read as follows: 


§ 81.343 Tennessee. 


TENNESSEE—TSP 


[FR Doc. 89-29106 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 372 
[OPTS-400020A; FRL-3685-9] 
Sodium Hydroxide; Toxic Chemical 


Release Reporting; Community Right- 
to-Know 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is promulgating a rule to 


delete sodium hydroxide (solution) from 
the list of toxic chemicals under section 
313 of the Emergency Planning and 
Community Right-to-Know Act of 1986. 
The rule to delete sodium hydroxide is 
based on EPA's conclusion that there is 
no evidence that sodium hydroxide 
releases cause adverse affects to human 
health or the environment under 


ordinary exposure scenarios. By 
promulgating this rule, EPA is relieving 
facilities of their obligation to report in 
1990 on releases of sodium hydroxide 
that occurred in 1989, and on releases 
that will occur in future years. 

DATES: This rule is effective December 
14, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Israel, Petition Coordinator, 
Emergency Planning and Community 
Right-to-Know Hotline, U.S. 
Environmental Protection Agency, Mail 
Stop OS-120, 401 M St., SW., 
Washington, DC 20460, Toll free: 800- 
535-0202, In Washington, DC, and 
Alaska, 202-479-2449. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


A. Statutory Authority 


The deletion is issued under section 
313(d) and (e)(1) of the Emergency 
Planning and Community Right-to-Know 
Act of 1986 (EPCRA), also referred to as 
Title III of the Superfund Amendments 
and Reauthorization Act of 1986 (Pub. L. 
99-499). 


B. Background 


Section 313 of EPCRA requires certain 
facilities manufacturing, processing, or 
otherwise using toxic chemicals to 
report annually their environmental 
releases of such chemicals. Section 313 
establishes an initial list of toxic 
chemicals that is composed of more than 
300 chemicals and chemical categories. 
Any person may petition the Agency to 
add chemicals to or delete chemicals 
from the list. 

EPA issued a statement of petition 
policy and guidance in the Federal 
Register of February 4, 1987 (52 FR 3479), 
to provide guidance regarding the 
recommended content and format for 
submitting petitions. EPA must respond 
to petitions within 180 days either by 
initiating a rulemaking or by publishing 
an explanation of why the petition is 
denied. 


Il. Description of Petition —_. 


On April 22, 1988, EPA received a 
petition from The Chlorine Institute, Inc. 
to delete sodium hydroxide (NaOH) 
solution from the list of toxic chemicals. 
NaOH can exist in both solid and 
solution form, but since only NaOH 
solution is listed under section 313, only 
the solution is covered by the petition. 
After review of the submitted petition 
and of additional information on NaOH 
available to EPA, the Agency proposed 
to delete NaOH from the section 313 list; 
the proposal was published in the 
Federal Register of December 9, 1988 (53 
FR 3488). EPA had concluded that 


NaOH cannot be reasonably anticipated 
to cause adverse health or 
environmental effects of concern to 
warrant continued release reporting 
under section 313. A detailed review of 
the toxicity and environmental effects of 
NaOH, along with an assessment of 
actual or potential exposure, is 
contained in the proposal. 


III. Comments on the Proposed Deletion 
of Sodium Hydroxide 


EPA received comments from more 
than 25 commenters on the proposed 
deletion of NaOH, most of which 
supported the proposal. Two 
commenters took issue with EPA's 
proposal, however, arguing that the 
Agency had erred in its assessment of 
the effects of this chemical. 


A. Acute Effects Beyond Facility 
Boundaries 


One commenter (the Natural 
Resources Defense Council (NRDC)) 
argued that EPA had been overly 
restrictive in its considerationof NaOH 
‘releases’ in evaluating NaOH acute 
effects beyond facility boundaries, and 
that the definition of ‘releases’ should 
include off-site disposal of NaOH which 
is likely to be at a high pH. Thus, NRDC 
commented that NaOH solution meets 
the requirement of being an acute 
hazard beyond facility boundaries. 

EPA disagrees with this 
interpretation. Listing a substance as an 
acute hazard under section 313 is 
contingent not only on the question of 
‘continuous, or frequently recurring 
releases’, but on EPA making a finding 
that such releases are ‘known or can 
reasonably be anticipated to cause’ 
acute effects — a finding which EPA 
decided was not the case for NaOH. 

Even when the concept of ‘continuous 
or frequently recurring releases’ is 
extended to include off-site transfers of 
NaOH, there is still no indication that 
such releases would meet listing criteria. 
EPA's review of the acute health effects 
of NaOH did not reveal any known 
situations where off-site transfers posed 
a significant adverse acute risk to 
humans under conditions of continuous, 
or frequently recurring releases, nor 
were any examples provided by the 
commenters. EPA also finds no reason 
for reasonably anticipating that off-site 
transfers might pose such risks. A total 
of 135 million pounds of NaOH was 
transferred off-site by 1,124 facilities in 
1987, according to Toxics Release 
Inventory data; three facilities 
accounted for more than half of that 
amount. From the data, most of the 
NaOH transferred off-site was 
neutralized in wastewater treatment 





Federal Register / Vol. 54, No. 239 / Thursday, December 14, 1989 / Rules and Regulations 


units; thus, any concern with regard to a 
high pH level is significantly diminished. 
EPA has not uncovered any information 
identifying these off-site transfers as an 
acute health risk that should be subject 
to the reporting requirements of EPCRA 
section 313. 


B. Ecotoxicity 


NRDC also argued that NaOH has 
severe indirect effects that EPA failed to 
consider. NRDC stated that releases of 
NaOH can result in increases in pH that, 
in turn, canresultinincreased — 
concentrations of ammonia and certain 
metals. The comments cited EPA’s 1986 
Water Quality Criteria document to the 
effect that pH in the range of 6.5 to 9.0, 
though not lethal, results in indirect 
effects (such as increased ammonia 
concentrations) that can be serious. 
Also, rapid changes in pH can be 
problematic, even if the pH excursion is 
relatively small. NRDC also argued that 
EPA's apparent presumption of NaOH 
releases only in the pH 6.5 to 9.0 range 
(the legally permitted range under the 
Clean Water Act (CWA) under most 
discharge conditions) violates the intent 
of section 313, which requires the 
Agency to determine the potential for 
ecotoxic effects (as opposed to, e.g. 
actual fenceline concentrations). Thus, 
NRDC claimed that EPA erred in 
deciding there are no significant 
ecotoxicity concerns for NaOH. 

In assessing ecotoxicity effects, 
section 313 directs EPA to consider if a 
chemical is ‘known to cause or can 
reasonably be anticipated to cause...a 
significant adverse effect on the 
environment.’ EPA agrees with the 
commenter that indirect effects should 
be considered in assessing whether a 
chemical meets the criteria for listing 
under section 313. However, EPA has 
thoroughly reviewed information on 
NaOH, and has not identified, nor have 
the commenters identified, any 
instances in which the release of NaOH 
led to the type of indirect ecotoxic 
effects cited above. In consideration of 
the chemical’s rapid disassociation in 
the environment, the buffering capacity 
of many natural systems, existing pH 
restrictions regarding discharges to 
waterways, and the absence of 
information specifically linking NaOH to 
the type of ecotoxic effects cited by the 
commenter, EPA has concluded that 
NaOH is neither ‘known to cause’ nor 
‘can reasonably be anticipated to cause’ 
any significant ecotoxic effects other 
than in cases of episodic releases. 

In particular, there is no reason to 
presume that releases of NaOH lead to 
the type of problematic pH excursions 
cited in EPA's Water Quality Criteria 
document. Deliberate or naturally 


occurring neutralization processes can 
prevent significant changes in the pH of 
receiving waters; NaOH discharges can 
even have a beneficial effect in 
countering the impact of acidification of 
water. The first year of data collection 
under the section 313 recorded 78 
million pounds of NaOH discharges to 
surface water from 515 plants across the 
country; half this amount comes from 
four facilities. Discharge permits issued 
under the CWA ordinarily restrict the 
pH range of these and other discharges. 
However, EPA did not restrict its 
analyses to CWA restrictions. Although 
permit restrictions; by themselves, are 
not an adequate grounds for dismissing 
possible impacts of NaOH releases to 
surface water, taken together with other 
data on NaOH, EPA has not uncovered 
any information identifying these 
discharges as posing an ecotoxic risk 
that should be subject to the reporting 
requirements of EPCRA section 313. 


C. Accidental Releases 


The Environmental Defense Fund 
(EDF) suggested a scenario where 
NaOH could pose a danger: a facility 
that land disposed NaOH which was 
subsequently released when a dike 
failed. EDF commented that this 
possibility is reason enough to keep 
NaOH on the section 313 list. 

EPA's proposed rule on NaOH deals 
extensively with the issue of accidental 
spills. Releases of a reportable quantity 
or more of NaOH must be reported 
under section 103 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980, 
and under EPCRA section 304. In the 
scenario cited, for instance, the spill 
from the disposal facility would not be 
reportable under section 313 unless 
occurring at a manufacturing facility 
covered by section 313 requirements. 
Even if it were reportable, it would not 
be identifiable as a spill, since section 
313 reporting requires annual release 
numbers which combine routine with 
accidental releases. Furthermore, EPA’s 
review of NaOH releases to the 
environment did not reveal any health 
or ecotoxic concerns pertaining to land 
disposal of NaOH, nor were any explicit 
concerns beyond the possibility of 
accidental releases identified by the 
commenters. 


D. Sodium Hydroxide as a Carcinogen 


EDF objected to EPA's distinction 
between cancer caused directly by a 
chemical, and cancer caused indirectly 
by secondary physical effects such as 
scarring. 

This issue was addressed at length in 
the proposed rule. There is no 
information to suggest that NaOH is 


involved in tumor development under 
exposure conditions that humans may 
reasonably be expected to encounter in 
the environment. In addition, there is no 
indication from the long-term experience 
of workers handling NaOH that the 
compound is a human carcinogen. The 
only human cancers that can be linked 
to NaOH occurred after acute exposure 
to massive doses of NaOH, resulting in 
extensive tissue destruction. 

A number of case studies reported in 
the literature indicate that under 
extremely unusual circumstances (i.e., 
suicide attempts or accidents involving 
the ingestion of very large amounts of 
NaOH), NaOH may indirectly lead to 
the development of esophageal cancer in 
humans, However, none of the cases are 
of occupational origin nor are they the 
result of exposure to concentrations of 
NaOH that humans can expect to 
encounter in the environment. All cases 
are associated with extensive tissue 
destruction, scar formation, and severe 
stricture of the esophagus. These 
esophageal cancers are likely due to the 
tissue destruction and scarring rather 
than to a direct carcinogenic action of 
NaOH itself. This supposition is 
supported by the fact that cancer at the 
site of damage is an even more frequent 
result of severe thermal burns. 

NaOH's toxic properties are highly 
dependent on concentration and 
duration of exposure, and it poses a 
danger only in highly unusual 
circumstances, for example, deliberate 
ingestion. Thus, EPA does not believe 
that NaOH causes or can reasonably be 
anticipated to cause cancer in humans 
in the manner anticipated by the 
statutory language of section 
313(d)(2)(B). 


E. Information Access 


EDF objected that section 313 data are 
not available elsewhere, and that 
delisting NaOH would mean that 
information on this chemical would not 
be readily available through other data 
collection systems on a national basis. 

There is no doubt that by delisting 
NaOH, information on releases of this 
chemical may be more difficult to 
obtain. However, EPA believes that 
information on NaOH will still be 
available through other sources. For 
example, NaOH is a hazardous 
substance under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA). Releases of 1,000 pounds or 
more of NaOH must be reported to the 
National Response Center under 
CERCLA section 103 and to state 
emergency response commissions 
(SERCs) and local emergency planning 
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committees (LEPCs) under EPCRA 
section 304. Written follow-up 
information on the spill, and on 
potential health and environmental 
effects, is also required to be submitted 
to State and local authorities. In 
addition, data on storage of NaOH for 
emergency planning and community 
right-to-know purposes are already 
being collected at the local level. Under 
sections 311 and 312 of EPCRA, facilities 
are required to submit chemical safety 
information and inventories of 
chemicals on-site to local emergency 
planning committees and others to plan 
for emergencies and inform the public 
about the kinds of chemicals in their 
communities. 


IV. Rulemaking Record 


The record supporting this rule is 
contained in docket control number 
OPTS-—400020A. All documents are 
available to the public in the TSCA 
Public Docket Office from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. The TSCA Public Docket 
Office is located at EPA Headquarters, 
Rm. NE-G004, 401 M St., SW., 
Washington, DC 20460. 


V. Regulatory Assessment Requirements 
A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a rule is ‘major’ and 
therefore, requires a Regulatory Impact 
Analysis. EPA has determined that this 
rule is not a ‘major rule’ because it will 
not have an effect on the economy of 
$100 million or more. 

This rule would decrease the impact 
of the section 313 reporting requirements 
on covered facilities and would result in 
cost-savings to industry, EPA, and 
States. Therefore, this is a minor rule 
under Executive Order 12291. 

This rule was submitted to the Office 
of Management and Budget (OMB) 
under Executive Order 12291. 

There are 19 companies 
manufacturing NaOH at 45 sites in the 
U.S. EPA estimates the number of 
processors and users that might be 
subject to reporting requirements under 
future threshold requirements to be 
more than 10,000. The cost savings of 
delisting for industry over a 10-year 
period are estimated at $67 million, 
while the savings for EPA are estimated 
to be $1.5 million (10-year present values 
using a 10 percent discount rate). 

B. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act 
of 1980, the Agency must conducta . 
small business analysis to determine 


whether a substantial number of small 
entities will be significantly affected. 


Because the rule results in cost savings 
to ficilities, the Agency certifies that 
small entities will not be significantly 
affected by the rule. 


C. Paperwork Reduction Act 


This rule does not have any 
information collection requirements 
under the provisions of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 

List of Subjects in 40 CFR Part 372 


Community right-to-know, 
Environmental protection, Reporting and 
recordkeeping requirements, Toxic 
chemicals. 

Dated: December 2, 1989. 

Linda J. Fisher, 
Assistant Administrator Office of Pesticides 
and Toxic Substances. 

Therefore, 40 CFR part 372 is amended 
as follows: 


PART 372—[{AMENDED] 


1. The authority citation for part 372 
continues to read as follows: 


Authority: 42 U.S.C. 11013-and 11028. 


§ 372.65 [Amended] 

2. Sections 372.65(a) and (b) are 
amended by removing the entire entry 
for sodium hydroxide (solution) under 
paragraph (a) and removing the entire 
CAS. No. entry for 1310-73-2 under 
paragraph (b). 

[FR Doc. 89-29107 Filed 12-13-89; 8:45 am] 
Billing Code 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 302-6 
[FTR Amendment 4] 


Federal Travel Regulation 


AGENCY: Federal Supply Service, GSA. 
ACTION: Final rule. 


SUMMARY: This final rule amends the 
Federal Travel Regulation to increase 
the maximum dollar limitations on 
reimbursement for allowable real estate 
sale and purchase expenses incident to 
change of official station. 


EFFECTIVE DATE: This final rule is 
effective for employees whose effective 
date of transfer is on or after October 1, 
1989. For purposes of this regulation, the 
effective date of transfer is the date on 
which the employee reports for duty at 
the new official station. 

FOR FURTHER INFORMATION CONTACT: 
Raymond F. Price, Jr., Travel 


Management Division (FBT), FTS 557- 
1253 or Commercial (703) 557-1253. 
SUPPLEMENTARY INFORMATION: 5 U.S.C. 
5724a(a)(4)(B) provides for an annual 
update in the maximum dollar 
limitations applicable to reimbursement 
for expenses incurred by an employee 
for the sale and purchase of a residence. 
The law requires that the dollar amounts 
be increased effective October 1 of each 
year based on the percent change, if 
any, in the Consumer Price Index for All 
Urban Consumers, United States City 
Average, Housing Component for 
December of the preceding year over 
that published for December of the 
second preceding year, adjusted to the 
nearest one-tenth of 1 percent. 

The General Services Administration 
has determined that this rule is not a 
major rule for the purposes of Executive 
Order 12291 of February 17, 1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. The General 
Services Administration has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


List of Subjects in 41 CFR Part 302-6 


Government employees, Transfers, 
Relocation allowances and entitlements. 


For the reasons set out in the 
preamble, 41 CFR part 302-6 is amended 
as follows: 


PART 302-6—ALLOWANCE FOR 
EXPENSES INCURRED IN 
CONNECTION WITH RESIDENCE 
TRANSACTIONS 


1. The authority citation for part 302-6 
continues to read as follows: 


Authority: 5 U.S.C. 5721-5734; 20 U.S.C. 
905(a); E.O. 11609, July 22, 1971 (36 FR 13747). 


2. Section 302-6.2 is amended by 


‘revising paragraphs (g)(1) and (2) and 


republishing the introductory text of 
paragraph (g) to read as follows: 


§ 302-6.2 Reimbursable and 
nonreimbursable expenses. 

(g) Overall limitations. The total 
amount of expenses that may be 
reimbursed is as follows: 

(1) In connection with the sale of the 
residence at the old official station, 
reimbursement shall not exceed 10 
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percent of the actual sale price or 
er whichever is the lesser amount; 
(2) In connection with the purchase of 
a residence at the new official station, 
reimbursement shall not exceed 5 
percent of the purchase price or $9,263, 
whichever is the lesser amount. 
. * * . * 
Dated: November 27, 1989. 
Richard G. Austin, 
Acting Administrator of General Services. 
[FR Doc. 89-29057 Filed 12-13-89; 8:45 am] 
BILLING CODE 6820-24 


FEDERAL COMMUNICATIONS 
COMMISSION - 


47 CFR Part 73 
(MM Docket No. 89-285; RM-6582) 


Radio Broadcasting Services; Gould, 
AR 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 


273A to Gould, Arkansas, as that 
community's first local broadcast 
service, in response to a petition filed by 
Arkansas Radio Company. The 
coordinates for Channel 273A at Gould, 
Arkansas, are 33-59-00 and 91-33-26. 
See 54 FR 27041, June 27, 1989. With this 
action, the proceeding terminated. 


DATES: Effective January 18, 1990; The 
window period for filing applications on 
Channel 273A at Gould, Arkansas, will 
open on January 19, 1990, and close on 
February 20, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Ordee Pearson, (202) 634-6530. 
Questions related to the window 
application filing process at Gould, 
Arkansas, should be addressed to the 
Audio Service Division, FM Branch, 
Mass Media Bureau, (202) 632-0394. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-285, 
adopted November 15 , 1989, and 
released December 4, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, D.C. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 39—[{AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


$ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments, is amended under Arkansas 
by adding Gould, Channel 273A. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division; Mass Media Bureau. 

[FR Doc. 89-29111 Filed 12~13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 89-62, RM-6522] 


Radio Broadcasting Services; Quincy, 
Shingle Springs, and Sutter Creek, CA 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 270B1 for Channel 271A at 
Shingle Springs, California, and modifies 
the permit for Station KLIQ(FM) to 
specify operation on the higher powered 
channel. In addition, Channel 271C2 is 
substituted for Channel 270C2 at 
Quincy, and the license of Station 
KQNC{FM) is modified and Channel 
298A is substituted for Channel 269A at 
Sutter Creek, California. Coordinates for 
Channel 271C2 at Quincy are 40-03-35 
and 120-5442, for Channel 270B1 at 
Shingle Springs, 38-37-53 and 120-51-26, 
and for Channel 298A at Sutter Creek, 
38-23-30 and 120-48-06. See 54 FR 
12248, March 24, 1989. With this action, 
the proceeding is terminated. 

EFFECTIVE DATE: January 22, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Ordee Pearson, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order in MM Docket No. 89-62, 
adopted November 22, 1989, and 
released December 8, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


. 47 CFR PART 73—{ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§73.202 [Amended] 

2. Section 73.202(b), the Table of 
Allotments, is amended under California 
by removing Channel 270C2 and adding 
Channel 271C2 at Qunicy, removing 
Channel 271A and adding Channel 
270B1 at Shingle Springs, and removing 
Channel 269A and adding Channel 298A 
at Sutter Creek. 


Federal Communications Commission. 

Karl A. Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 89-29112 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 88-620; RM-6504 and RM- 
6729] 


Radio Broadcasting Services; Traverse 
City and Gladwin, Mi 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 298C2 for Channel 298A at 
Traverse City, Michigan, and modifies 
the license for Station WCCW-FM, to 
reflect the higher class channel, in 
response to a petition filed by Fabiano- 
Strickler Communications, Inc., licensee 
of Station WCCW-FM. The coordinates 
for Channel 298C2 are 44-46-11 and 85- 
41-22. Canadian concurrence has been 
obtained for the allotment. 

In response to a counterproposal filed 
by East-West Broadcasting, Inc., we 
have allotted Channel 280A to Gladwin, 
Michigan, at coordinates 43-59-00 and 
84-29-18. Canadian concurrence has 
been obtained for the allotment. With 
this action, this proceeding is 
terminated. 

DATES: Effective January 22, 1990; The 
window period for filing applications for 
Channel 280A at Gladwin, Michigan, 
will open on January 23, 1990, and close 
on February 22, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. - 
SUPPLEMENTAL INFORMATION: This 1s a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 88-620, 
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adopted November 22, 1989, and 
released December 8, 1989. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch {room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 39—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments is amended under Michigan 
by removing Channel 298A and adding 
Channel 298C2 at Traverse City and by 
adding Channel 280A Gladwin. 

Federal Communications Commission. 

Karl Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 89-29113 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 86-218; RM-4936, RM- 
5014, RM-5211, RM-5530, RM-5531) 


Radio Broadcasting Services; 
Newport, Kingsport and Colonial 
Heights, TN 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 


SUMMARY: This document allots Channel 


225A to Newport, Tennessee, as that 
community's first local FM service, at 
the request of WNPC, Incorporated, 
licensee of AM Station WNPC, Newport, 
Tennessee. See 51 FR 21777, June 16, 
1986. The channel allotment meets the 
Commission’s minimum spacing 
requirements at the reference 
coordinates, which are 35-57-54 and 83- 
11-06. In addition this action denies the 
mutually exclusive proposal of J.T. 
Parker Broadcasting for the allotment of 
Channel 225A to Kingsport, Tennessee 
(RM-5014). Further, this action 
dismisses the proposals of Murray 
Communications for the allotment of 
either Channel 225A or 225C2 to 
Colonial Heights, Tennessee (RM-5211 
and RM-5530) and Gary Mason for the 
allotment of Channel 225C2 to Gray, 
Tennessee (RM-5531). With this action, 
this proceeding is terminated. 

DATEs: Effective January 22, 1990; The 
window period for filing applications 
will open on January 23, 1990, and close 
on February 22 , 1990. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 86-218, 
adopted November 20, 1990, and 
released December 7, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 39—-([AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments, is amended under 
Tennessee, by adding Newport, Channel 
225A. 

Karl A. Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 89-29114 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


ENVIRONMENTAL PROTECTION 
AGENCY ; 


40 CFR Part 52 
[Region tl Docket No. 90; FRL-3695-5] 


Approval, Disapprova! and 
Promuilgation of Air Quality 
implementation Plans; Revision to the 
re Virgin Islands Implementation 

lan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: The Environmental Protection 


Agency (EPA) is today proposing to 
approve and disapprove comprehensive 
revisions to the U.S. Virgin Islands 
Implementation Plan consisting of 
revised and new control regulations. 
The Virgin Islands has requested that 
title 12 of the Virgin Islands Code, 
chapter 9, entitled “Air Pollution 
Control” be made part of its 
implementation plan. 

Among the revisions that EPA is 
proposing for approval are limitations 
on the sulfur content of residual fuel oil 
used on St. Thomas, St. Croix and St. 
John. This sulfur-in-fuel limit of 0.5 
percent is contained in section 204-26. 
This section also grants a special 1.5 
percent residual fuel oil to three sources; 
however, EPA is proposing to approve 
this limit only as it applies to two of 
these sources. Specifically, EPA is 
proposing to approve the 1.5 percent 
limit for Hess Oil, St. Croix and the 
Virgin Islands Water and Power 
Authority, St. Thomas. EPA is however 
proposing disapproval of these sulfur 
limits for three fuel-burning units 
operating at Martin Marietta, St. Croix. 

EPA is also proposing to approve new 
opacity limits for internal combustion 
engines. These limits are found in 
section 204-28 and replace limits based 
on an outdated method for measuring 
visible emissions. This section and 
section 204-37, which provides for the 
regulated use of waste fuel oils, are 
being proposed for approval based on 


certain understandings described in 
today’s notice. Similarly, in its proposed 
approval of section 204-25, which 
regulates sources of fugitive emissions, 
EPA has defined the term “fugitive 
emissions,” as none exists in the revised 
regulation. 

DATES: Written comments must be 
submitted on or before January 16, 1990. 


Appressees: All comments should be 
addressed to: William J. Muszynski, P.E., 
Acting Regional Administrator, U.S. 
Environmental Protection Agency, 
Region Il, 26 Federal Plaza, New York, 
New York 10278. 

Copies of the materials submitted by 
the Virgin Islands may be examined 
during normal business hours at the 
following locations: 


U.S. Environmental Protection Agency, 
Air Programs Branch, 26 Federal 
Plaza, Room 1005, New York, New 
York 10278 

Government of the Virgin Islands, 
Division of Natural Resource 
Management, Department of Planning 
and Natural Resources, #179 Altona & 
Welgunst, St. Thomas, Virgin Islands 
00801 


FOR FURTHER INFORMATION CONTACT: 
Raymond Werner, Acting Chief, Air 
Programs Branch, U.S. Environmental 
Protection Agency, 26 Federal Plaza, 
room 1005, New York, New York 10278 
(212) 264-2517. 

SUPPLEMENTARY INFORMATION: On 
March 20, 1987, the Virgin Islands 
Department of Planning and Natural 
Resources submitted its revised “Air 
Pollution Control” regulations to the 
Environmental Protection Agency (EPA) 
to be incorporated into its State 
Implementation Plan (SIP). Public 
hearings on these revisions were held 
September 8 and 9, 1986 in St. Thomas. 
On January 15, 1987, the Governor 
promulgated these revisions, which 
specifically involve title 12, chapter 9, 
subchapter 204, sections 204-20 through 
204-45, and subchapter 206, sections 
206-20 through 206-30 of the Virgin 
Islands Code. Sections 204-20 through 
204-29 are being amended while new 
sections 204-33 through 204-45 are being 
appended to the Virgin Islands e 
regulations. Sections 206-23 through 
206-29 are being amended and 
redesignated as sections 206-24 through 
206-30 and a new section 206-23 is 
being appended. Existing sections 206- 
30 and 206-31 are being redesignated 
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206-31 and 206-32 respectively, but are 
not being amended. 


This revision replaces regulations in 
the Virgin Islands Implementation Plan 
which contain outdated terminology, in 
appropriate testing procedures, and are 
otherwise inapplicable to many of the 
Territory's air pollution sources. It also 
adds clarity and specificity to the 
meaning of the regulations and 
addresses air quality concerns that were 
previously beyond their scope. As a 
result, local and federal enforceability 
will be improved. The following sections 
of the Virgin Islands air regulations are 
fected: 


© Section 204~-20—“Definitions” 

° Section 204-21—"Regulation to Control 
Open Burning” 

¢ Section 204-22—"Regulations to Control 
Emission of Visible Air Contaminants” 

¢ Section 204-23—"“Regulations Governing 
Emission of Particulate Matter” 

* Section 204-25—“Fugitive Emissions” 

© Section 204-26—"Sulfur Compounds 
Emission Control” 

© Section 204-28—"“Internal Combustion 
Engine Limits” 

© Section 204-29—"Upset, Breakdown, or 
Scheduled Maintenance” 

© Section 204-33—"Air Pollution 
Emergencies” 

* Section 204-35—“Continuous Emission 
Monitoring” 

* Section 204-36—“Eligibility to Burn Waste 
Fuel A” 

© Section 204-37—"“Eligibility to Burn Waste 
Fuels A and B” 

© Section 204-38—"Permit and/or Certificate 
Requirement for Waste Oil Facilities” 

* Section 204-39—"“Sale or Use of Waste 
Fuels A and B” 

© Section 204-40—“Reports, Sampling and 
Analysis of Waste Fuels A and B” 

© Section 204-41—"“Existing Air 
Contamination Sources for Waste Fuel” 

* Section 204~45—"Standards of 
Performance for Sulfur Recovery Units at 
Petroleum Refineries” 

* Section 206-20—“Permits Required” 

¢ Section 206-21—“Transfer” 

¢ Section 206-22—‘Applications” 

* Section 206-23—"Application and Permit 
Fees” 

© Section 206-24—"“Cancellation of 
Applications” 

© Section 206-25—“Test Methods” 

* Section 206-26—"Permits to Construct” 

© Section 206-27—“Permits to Operate” 

© Section 206-28—"Permit Modifications, 
Suspensions or Revocations and Denials 

© Section 206-29—“Further Information” 

© Section 206-30—"Appeals” 

© Section 206-31—"Review of New Sources 
and Modifications” 





© Section 206-32—"Review of New or 
Modified Indirect Sources” 
What follows is a description of the 
regulatory revisions that are being addressed 
by today’s action. 


© Section 204-20—Definitions 


Section 204-20 is being revised by 
amending subsections 204-20 (b) and 
(k), by repealing subsection 204-20{i) 
and by adding some thirty new 
definitions in subsections 204-20{m) 
through 204-20(00). In subsection 204- 
20(b), “Fuel-Burning Equipment” is being 
changed to “Fuel-Burning Facility,” but 
the definition remains unchanged. In 
subsection 204-20(k), “Standard 
Conditions,” the standard temperature is 
corrected from 60 to 68 degrees 
Fahrenheit. Section 204—20(i), 
“Rengelmann Scale,” is being repealed. 
The smoke-reading technique using this 
scale is obsolete and is no longer used 
for determining opacity. 

New subsections 204—20{m) to 204— 
20{00) contain definitions being 
appended to the regulation. They 
include: (m) Air Contaminant, (n) Air 
Pollution, (0) Chemical Waste, (p) 
Combustion Efficiency, (q) Commence, 
(r) Commissioner, (s) Distillate Fuel, (t) 
Fuel Oil, (u) Gaseous Fuel (v) Liquid 
Fuel, (w) Major Modification, (x) Major 
Stationary Source, (y) Malfunction, (z) 
Marine Vessel, (aa) Motor Vehicle, (bb) 
Opacity, (cc) Permitted Source, (dd) 
Person, (ee) Refuse, (ff) Reprocessed Oil, 
(gg) Re-refined Oil, (hh) Residual Fuel, 
(ii) Significant. (jj) Solid Fuel (kk) 
Source, (Il) Waste Fuel, (mm) Waste 
Fuel A, (nn) Waste Fuel B, and (00) 
Waste Oil. 


¢ Section 204-21—Regulations to 
Control Open Burning 

Subsection 204-21(c) is being replaced 
by three more stringent requirements 
applicable to open-burning. These 
include: (1) A curfew on when burning is 
prohibited, (2) a requirement to 
extinguish any open burning when 
required to comply with any legal 
requirement, and (3) the need for a 
permit to participate in open-burning, 
which must be produced upon the 
demand of any Virgin Islands authority. 


© Section 204~-22—Regulations to 
Control Emission of Visible Air 
Contaminants 

This Section provides opacity 
limitations that apply to all of the 
Islands’ stationary sources and to 
marine vessels moored in its harbors. 
The old provisions referred to the 
Ringelmann chart as the means for 
determining the extent to which 
visibility was impeded. However, 
opacity limitations are now commonly 


expressed as a percentage of visibility 
impairment and this procedure has now 
been adopted in the revised regulation. 


¢ Section 204-23—Regulation Governing 
Emission of Particulate Matter 
Provisions From Fuel Burning 


‘Equipment 


The provisions of subsection 204—23(b) 
have been modified to include specific 
particulate matter emission limits for 
different categories of fuel-burning 
equipment. Subsection (b)(1) contains 
emission limits for solid fuel burning 
facilities; (b)(2) contains emission limits 
for facilities that use oil, coal tar or 
liquid fuel that is derived from coal; 
(b)(4) contains emission limits for fuel 
burning facilities that were constructed 
prior to August 1, 1986. Subsection 
(b)(3), which discusses the manifolding 
of emissions from several sources into a 
single stack, remains unchanged. 


¢ Section 204-25—Fugitive Emissions 


Existing section 204-25, “Preventing 
Particulate Matter from Becoming Air- 
Borne,” is retitled “Fugitive Emissions.” 
In addition to the title change, the 
provisions of this section are also being 
amended. There are now extensive 
preventive measures that must be taken 
to minimize the chance for fugitive dust 
pollution to be generated at construction 
and building sites. 

Since “Fugitive Emissions” is not 
defined in either the existing or revised 
regulations, EPA is today providing 
notice of the definition that it will apply 
when enforcing section 204-25. 
Consistent with 40 CFR 52.21(b)(20) 
“Fugitive Emissions” is defined by EPA 
as, “those emissions which could not 
reasonably pass through a stack, 
chimney, vent or through a functionally 
equivalent opening.” 

These two sections, “204-23 and 204- 
25”, constitute the Virgin Islands’ 
particulate matter SIP. However, these 
rules are based upon total suspended 
particulates even though EPA revised 
the particulate standard on July 1, 1987, 
(52 FR 24634) and eliminated the TSP 
ambient air quality standard. EPA's 
revised standard is expressed in terms 
of particulate matter with a nominal 
diameter of 10 micrometers or less (PM- 
10). However, at the Virgin Islands’ 
option, EPA is processing TSP SIP 
revisions which were in process at the 
time the new PM-10 standard was 
promulgated. In the policy published on 
July 1, 1987, (p. 24682, column 1) EPA 
stated that it would regard existing TSP 
SIPs as necessary interim particulate 
matter plans during the period 
preceeding the approval of State plans 
specifically aimed at PM-10. If the TSP 
SIP revision was judged to include more 


Federal Register / Vol. 54, No. 239 / Thursday, December 14, 1989 / Proposed Rules 


stringent provisions than are in the 
existing TSP plan, EPA's general policy 
would be to approve it. It is EPA's 
judgement that the regulations in this 
action would increase the stringency of 
the TSP plan and are therefore likely to 
result in better control of PM-10 as well. 
Thus, EPA is proposing this TSP SIP for 
approval. 


¢ Section 204-26—Sulfur Compounds 
Emission Control 


In subsection 204—26(a)(2) the 
maximum allowable sulfur content of 
distillate and residual oil is being 
revised for sources on St. Croix, St. 
Thomas and St. John. The maximum 
allowable sulfur content of distillate and 
residual fuel oil expressed in percent by 
weight are now 0.3 and 0.5, respectively. 
These revisions to section 204-26 
address an August 12, 1987 finding by 
EPA under section 110(a)(2)(H) of the 
Clean Air Act that the Virgin Islands 
Implementation Plan is “substantially 
inadequate” to provide for attainment 
and maintenance of the ambient air 
quality standards for sulfur dioxide 
downwind of the Virgin Islands Water 
and Power Authority plant on St. Croix. 
The limitations just described have been 
demonstrated to correct the defects 
which had led to this finding. 

Because air quality modeling 
submitted in support of these limitations 
does not meet input data requirements 
defined by the Guideline on Air Quality 
Models (Revised, 1986), EPA is taking no 
action on the modeling demonstration at 
this time. However, EPA is proposing 
approval of the emission limitation 
because of the obvious air quality 
benefit to the Virgin Islands. The Virgin 
Islands Implementation Plan will not be 
fully approvable until an adequate 
demonstration showing that these limits 
attain the National Ambient Air Quality 
Standards (NAAQS) is performed and 
found acceptable by EPA. 

In order to complete an acceptable 
demonstration, modeling using one year 
of on-site meteorological data must be 
performed consistent with the Guideline 
on Air Quality Models (Revised, 1986) to 
verify that the revised emission limit . 
will attain the NAAQS or to show that a 
different emission limit is necessary. 

EPA is also proposing to approve a 
special 1.5 percent residual fuel oil 
sulfur content limit for the Hess Oil 
Virgin Islands Corporation and the 
Virgin Islands Water and Power 
Authority facilities on St. Thomas 
contained in subsection 204—26(a)(2). 
These limits have been determined not 
to threaten applicable ambient air 
quality standards. 
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EPA is proposing to disapprove a 
similar 1.5 percent sulfur-in-fuel limit for 
the following sources at the Martin 
Marietta facility on St. Croix: 

¢ Unit 71, consisting of 1 coal burner 
(which can also burn fuel oil), 

* Unit 20, consisting of 3 os — 

¢ Unit 10, consisting of 2 ki 

The source is required to burn’ 0.5% 
sulfur content fuel in order to meet the 
Prevention of Significant Deterioration 
requirements as specified in part C of 
the Clean Air Act. 


© Section 204-28—Internal Combustion 
Engine Limits 


This section no longer uses the 
outdated Ringelmann scale to determine 
violations of visible emission limits by 
internal combustion engines. The 
revised section contains percent opacity 
limits for internal combustion engines 
operating in mobile and stationary 
sources. In subsection 204-28(b)(1) 
exceptions to the opacity limits are 
provided for sources in the start-up 
mode of operation. EPA is approving 
this subsection with the understanding 
that a source will not be considered in 
the start-up for more than a 15-minute 
period. 


© Section 204-29—Upset, Breakdown, or 
Scheduled Maintenance 


The provisions of section 204~-29 now 
provide a more explicit set of 
procedures to be implemented in the 
event of equipment breakdown or 
malfunctions, including the requirement 
to report the event. If the condition 
causes excesses over the allowed 
emissions to continue for more than 24 
hours, the source must cease operations. 
The earlier provisions failed to give 
specific guidance regarding mitigative 
steps to be taken should equipment and 
facility problems occur. 


© Section 204-33-——Air Pollution 
Emergencies 


A new section is being incorporated 
into the regulations to prevent the 
excessive build-up of air pollutants 
during air pollution emergencies. These 
build-ups could be the result of both 
emissions into the atmosphere and 
meteorological conditions. 

The new rule sets criteria that are to 
be used for identifying air pollution 
alerts, warnings or emergencies that 
may occur as a result of emissions of 
sulfur dioxide and particulate matter. 


© Section 204-35—Continuous Emission 
Monitoring 


New section 204-35 requires certain 
new and existing sources to operate and 
maintain continuous emission 
monitoring equipment. These include by 


reference federal requirements for 
certain new sources, found in title 40 of 


the Code of Federal Regulations, part 60, 


and federal requirements for existing 
sources, found at part 51, appendix P, 
“Minimum Emission Monitoring 
Requirements.” 


© Section 204-36—Eligibility to Burn 
Waste Fuel A 


This new section identifies 
combustion facilities that are allowed to 
burn Waste Fuel A containing certain 
amounts of lead, halogens, sulfur and 


polychlorinated bi-phenyls (PCBs). Only | 


facilities that are capable of very high 
efficiency combustion of this waste oil 
are allowed to burn this fuel, 
specifically equipment with a maximum 
operating heat input of 20 million British 
thermal units (Btu) per hour or greater 
and equipment capable of operation 
with at least 99 percent combustion 
efficiency. Previously, waste fuel of this 
type could be burned in any kind of 
combustion equipment. 


© Section 204-37—Eligibility to Burn 
Waste Fuels A and B 


This new section 204-37 sets 
conditions for allowing the use of Waste 
Fuels A and B. It allows for the issuance 
of permits or certificates to burn Waste 
Fuels A and/or B provided that certain 
documentation is provided to the 
Commissioner, including a 
demonstration showing that ambient air 
quality standards will not be violated as 
a result of the use of these waste fuels. 


¢ Section 204-38—Permit and/or 
Certificate Requirement for Waste Oil 
Facilities 


This new section requires all sources 
that use waste oil to obtain the required 
construction and operating permits 
before commencing construction or 
modification of the sources. 


© Section 204-39—Sale or Use of Waste 
Fuels A and B 


New section 204-39 forbids the sale 
and use of waste fuels unless the 
distributors and distributees of the fuel 
abide by all of the necessary rules and 
regulations that are being proposed for 
approval today. EPA understands that 
the reference made to Table 1 in this 
section is with regard to the table found 
in section 204—20. This table sets forth 
maximum allowable concentrations for 
certain constituents in waste fuel oil. 


¢ Section 204-40—Reports, Sampling 
and Analysis of Waste Fuels A and B 
This new section provides for detailed 
records to be maintained for sources 
that use waste oil. In addition, there are 
provisions that allow the Virgin Islands 


to order fuel tests for any source using 
waste fuel oils. 


© Section 204—41—Existing Air 
Contamination Sources for Waste Fuel 


This new rule requires older fuel 
burning facilities that use waste fuel to 
obtain and maintain valid operating 
permits. 


¢ Section 204—45—Standards of 
Performance for Sulfur Recovery Units 
at Petroleum Refineries 


This new section sets equipment and 
operating standards for the Hess Oil 
Virgin Island Corporation's petroleum 
refinery. It applies to the processing of 


_ tail gas in the refinery’s four Claus 


Plants and two Beavon units to remove 
and recover the sulfur. 


° Section 206-20—Permits Required 


Existing subsections (a), (b) and (d) 
are being amended to require clearly 
that all sources and operators must 
possess the necessary permits to 
construct or operate. 


© Section 206-21—Transfer 


This existing section is being 
amended to forbid the transfer of 
construction or operating permits to new 
owners should be transfer of ownership 
take place. It also now provides that a 
subsequent source owner will be subject 
to all requirements that the former 
owner was subject to. 


° Section 206-22—Applications 


This section is being amended to 
require permit applications be filed in a 
prescribed manner and form. 


¢ Section 206-23—Application and 
Permit Fees 


This new section requires the 
payment of certain fees for each 
application for a permit to construct or 
operate and for permit renewals. 


© Section 206-24—Cancellation of 
Applications 


This section, which sets expiration 
dates for construction and operating 
permits, is currently designated as 206- 
23. It is being renumbered to 206-24. In 
addition, this section is amended to 
replace the dated term “authority to 
construct” with “construction permits.” 


© Section 206-25—Test Methods 


The existing section 206-24, 
“Provisions of Sampling and Testing 
Facilities,” is being repealed and a new 
section 206-25, “Test Methods,” is 
added. In this new rule, all air pollution 
sources are subject to emission testing 
and sampling to determine if the source 





51306 


is in compliance with its permit to 
operate and other applicable rules. 


© Section 206-26—Permits to Construct 


A new section 206-26, “Permits to 
Construct,” replaces previous section 
206-25, “Standards for Granting 
Applications.” This rule provides for the 
administration of the Virgin Islands’ 
construction permits program. It requires 
among other things that construction 
permit applicants provide specifications 
for all air pollution control equipment 
and an air quality impact analysis. 


© Section 206-27—Permits to Operate 


A new section 206-27 gives the 
standards for an approvable operating 
permit. It also lists requirements for 
receiving one. These include that the 
applicant must demonstrate compliance 
with all applicable rules (e.g., emission 
limits) and that ambient air quality 
standards will be attained and 
maintained. In addition, this section 
gives standards for the issuance of 
renewal permits. 


© Section 206-28—Permit Modifications, 
Suspensions or Revocations and Denials 


Existing section 206-27, “Denials of 
Applications,” is both amended and 
renumbered to section 206-28, “Permit 
Modifications, Suspensions or 
Revocations and Denials.” This rule 
provides a means by which the 
Department of Planning and Natural 
Resources may study each permit and 
revoke, suspend, modify or deny it 
depending on its findings. 


© Section 206-29—Further Information 


Existing section 206-28 is being 
renumbered to 206-29 and is amended to 
replace dated language. The term 
“authority to construct” is replaced by 
“permit to construct.” 


© Section 206-30—Appeals 


Existing section 206-29 is being 
renumbered to 206-30 and is amended to 
replace dated language. The term 
“authority to construct” is being 
replaced by “permit to construct.” 


* Section 206-31—Review of New 
Sources and Modifications 


Existing section 206-30 is being 


renumbered to 206-31. It has not been 
amended. 


* Section 206-32—Review of New or 
Modified Indirect Sources 

Existing section 206-31 is being 
renumbered to 206-32. It has not been 
amended. 


Finding: 

EPA is proposing to find that, with the 
following exceptions and based on the 
following understandings, the revisions 
to the Virgin Islands Implementation 
Plan discussed in today’s notice meet _ 
the requirements of section 110 of the 
clean Air Act and 40 CFR part 51 and 
are, therefore, approvable: 

¢ Section 204-25—“Fugitive 
emissions,” as used in section 204-25, 
will be defined by EPA as, “those 
emissions which could not reasonably 
pass through a stack, chimney, vent or 
through a functionally equivalent 
opening.” 

¢ Subsection 204—26(a)(2)—The 1.5 
percent sulfur in fuel residual oil special 
limit for the following sources at Martin 
Marietta St. Croix is disapproved: 

¢ Unit 71, consisting of 1 convertible 
coal burner, 

* Unit 20, consisting of 3 oil burners, 

¢ Unit 10, consisting of 2 kilns. 

¢ Subsection 204-28(b)(iJ)—EPA 
understands that source startup will not 
extend to more than 15 minutes. 

¢ Section 204-39—EPA understands 
that the reference Table 1 in this section 
is with regards to the table found in 
Section 204-20. 

EPA is soliciting public comments on 
this notice and on issues relevant to 
EPA's proposed actions. Comments will 
be considered before taking final action. 
Interested parties may participate in the 
federal rulemaking procedure by 
submitting written comments to the 
above address. EPA will consider all 
comments received within 30 days of the 
publication of this notice. 


Conclusion 


EPA is proposing to approve the 
revised regulations as part of the Virgin 
Islands Implementation Plan, except for 
subsection 204—26(a)(2) of the revision 
that has been discussed in the “Finding” 
section of this notice. 

This notice is issued as required by 
section 110 of the Clean Air Act, as 
amended. The Administrator's decision 
regarding the approval of this plan 
revision is based on its meeting the 
requirements of section 110 of the Clean 
Air Act and 40 CFR part 51. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (see 
46 FR 8709). 

Under Executive Order 12291, this 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 
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List of Subjects in 40 CFR Part 52 


Air pollution control, Hydrocarbons, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Nitrogen dioxide. 

Authority: 42 U.S.C. 7401-7642. 

Dated: December 7, 1988. 

William J. Muszynski, 

Acting Regional Administrator, 
Environmental Protection Agency, Region Il. 
[FR Doc. 89-29164 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 85 
[AMS-FRL-3696-7] 


Performance Warranty Regulations 
and the Voluntary Aftermarket Part 
Certification Program: Proposed 
Alternative Short Test Procedure 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed Rule; extension of 
public comment period. 


SUMMARY: This notice announces an 
extension of the Public Comment Period 
for submittal of comments on the Notice 
of Proposed Rulemaking (NPRM) for a 
proposed alternative short test 
procedure in the voluntary aftermarket 
part certification program (53 FR 32598, 
August 8, 1989). The public comment 
period is extended for 60 days. 

DATES: The public comment period will 
close on January 10, 1990. 

ADDRESSES: Written comments 
regarding the NPRM may be submitted 
to the EPA, Air Docket, Room M-1500 
(LE-131), Waterside Mall, 401 M Street 
SW., Washington, DC 20460, 
ATTENTION: Docket No. A-88-31. Copies 
of material relevant to the NPRM in this 
docket will be available for public 
inspection from 8:30 a.m. to 12:00 noon 
and from 1:30 p.m. to 3:30 p.m. on 
weekdays. A reasonable fee may be 
charged for photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Charles Cole, Certification Policy and 
Support Branch, Certification Division, 
U.S. Environmental Protection Agency, 
2565 Plymouth Road, Ann Arbor, MI 
48105, (313) 668-4444. 

SUPPLEMENTARY INFORMATION: On 


‘August 8, 1989, EPA published the 


NPRM proposing an alternative test 
procedure for the certification of 
aftermarkets parts (54 FR 32598). The 
proposed alternative test is comprised of 
the first 505 seconds of the Federal Test 
Procedure (FTP). 

Two trade associations, the Motor 
Vehicle Manufacturers Association and 
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the Specialty Equipment Market 
Association have requested that the 
public comment period be extended. 
Both associations based their request on 
the need for additional time to evaluate 
the emission data {Public Docket 
Document Number A-88-31, II-B-1) 
used for the technical support document, 
entitled: “Using the Code 505 Emission 
Test Procedure for Certification of 
Aftermarket Parts.” 

EPA believes that extending the 
public comment period for the NPRM, to 
allow these associations and other 
interested parties sufficient time to 
complete their analyses of the emissions 
data, will contribute materially to this 
rulemaking. A complete evaluation of 
the emission data should result in 
improved comments by all interested 


parties. Therefore, EPA is extending the - 


public comment period for 60 days 
through January 10, 1990. 

Dated: December 7, 1989. 
Michael Shapiro, 
Acting Assistant Administrator for Air and 
Radiation. 
[FR Doc. 89-29108 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 89-556, RM-6794] 


Radio Broadcasting Services; 
Copeland, KS 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a proposal filed by Sound 
Broadcasting, Inc., requesting the 
allotment of FM Channel 251C1 to 
Copeland, Kansas. The coordinates for 
Channel 251C1 with a site restriction 
23.8 kilometers southeast of the 
community are 37-22-50 and 100-27-05. 
DATES: Comments must be filed on or 
before January 29, 1990, and reply 
comments on or before February 13, 
1990. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Donald E. Martin, Spencer 
W. Weisbroth, 2000 L Street, N.W., Suite 
200, Washington, DC 20036, (Counsel for 
the petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
89-556 adopted November 22, 1989, and 
released December 8, 1989. The full text 
of this Commission decision is available 
for inspection and copying during - 
norma! business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW, Suite 140, 
Washington, DC 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. For 
information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of subjects in 47 CFR Part 73: 
Radio broadcasting. 
Federal Communications Commission. 
Karl Kensinger, 
Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 
[FR Doc. 89-29115 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 89-551, RM-7015] 


Radio Broadcasting Services; 
Clarksdale and Water Valley, MS 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition filed by 
Sunflower Broadcasting Co., Inc., 
proposing the substitution of FM 
Channel 268C3 for Channel 269A at 
Clarksdale, Mississippi. Petitioner also 
requests modification of its license for 
Station WWUN(FM)}, Channel 269A, to 
specify Channel! 268C3. The coordinates 
for Channel 268C3 are 34-18-00 and 90- 
23-30. To accommodate the upgrade at 
Clarksdale, we shall propose the 
substitution of Channel 288A for 
Channel 268A (vacant) at Water Valiey, 


Mississippi. The applicant for Channel 
268A at Water Valley would be 
permitted to amend its application to 
specify Channel 288A and retain its cut 
off protection. The coordinates for 
Channel 288A are 34-07-01 and 89-38- 
14, 


DATES: Comments must be filed on or 
before January 29, 1990, and reply 
comments on or before February 13, 
1990. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: U.J. Gilbert, President, 
Sunflower Broadcasting Co., Inc, P.O. 
Box 1475, Clarksdale, Mississippi 38614. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No 
89-551, adopted November 17, 1989, and 
released December 7, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch {Room 230), 1919 M . 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR Section 1.1204{b} for rules 
governing permissible ex parte contacts. 
For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
Federal Communications Commission. 
Karl Kensinger, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 89-29116 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 
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47 CFR Part 73 
[MM Docket No. 89-557, RM-7043] 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition by Stone-Lamar 
Broadcast Services Corporation, 
proposing the substitution of FM 
Channel 237C2 for Channel 237A at 
Lumberton, Mississippi. Petitioner also 
requests modification of its license for 
Station WLUN to specify operation on 
Channel 237C2. The coordinates for 
Channel 237C2 are 30-51-30 and 89-11- 
29. 

DATES: Comments must be filed on or 
before January 29, 1990, and reply 
comments on or before February 13, 
1990. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Samuel Miller, Miller & 
Fields, P.C., P.O. Box 33003, Washington, 
DC 20033 (Counsel for the petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
89-557, adopted November 22, 1989, and 
released December 8, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR section 1.1204(b) for rules 
governing permissible ex parte contacts. 
For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio Broadcasting. 
Federal Communications Commission. 
Karl Kensinger, 
Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 
[FR Doc. 89-29117 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 89-558, RM-6924] 


Radio Broadcasting Services; 
Cameron, MO 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition filed by 
Cameron Radio, Inc., permittee of 
Station KDEE-FM, Cameron, Missouri, 
proposing the substitution of Channel 
261C2 for Channel 222A at Cameron and 
modification of its construction permit 
to specify the new channel. The 
coordinates for Channel 261C2 are 39- 
59-02 and 94-08-26. 


DATES: Comments must be filed on or 
before January 29, 1990 and reply 
comments on or before February 13, 
1990. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Erwin G. Krasnow, Verner, 
Liipfert, Bernhard, McPherson & Hand, 
901 15th Street, NW., Suite 700, 
Washington, DC 20005-2301 (Counsel for 
the petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
89-558, adopted November 22, 1989, and 
released December 8, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 
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Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
Karl Kensinger, 
Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 
[FR Doc. 89-29118 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
(MM Docket No. 89-559, RM-6351) 


Radio Broadcasting Services; 
Aberdeen, WA 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition by KAYO 
Broadcasting, licensee of Station 
KAYO-FM, Channel 257A, Aberdeen, 
Washington, proposing the substitution 
of Channel 257C1 for Channel 257A at 
Aberdeen and modification of the 
station’s license to specify operation on 
the higher class co-channel, as that 
community’s second wide coverage area 
FM station. Station KAYO-FM’s present 
transmitter site can be used for the 
upgrade. The coordinates are 46-56-59 
and 123-49-13. Canadian concurrence 
must be obtained for the proposal. 
DATES: Comments must be filed on or 
before January 29, 1990, and reply 
comments on or before February 13, 
1990. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: Peter Gutman, 
Esquire, Pepper & Corazzini, 200. 
Montgomery Building, 1776 K Street, 
NW., Washington, DC 20006 (Counsel 
for petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
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Proposed Rule Making, MM Docket No. 
89-559, adopted November 22, 1989, and 
released December 8, 1989. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW, Washington, D.C. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW, Suite 140, 
Washington, D.C. 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204({b) for rules governing 
permissible ex parte contact. 


For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio Broadcasting. 

Federal Communications Commission. 
Karl A. Kensinger, 
Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 
[FR Doc. 89-29119 Filed 12-13-89; 8:45 am] 


BILLING CODE 6712-01-M 
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Notices 


This section of the FEDERAL REGISTER 


CHRISTOPHER COLUMBUS 
QUINCENTENARY JUBILEE 
COMMISSION 


Meeting 


AGENCY: Christopher Columbus 
Quincentenary Jubilee Commission. 


ACTION: Notice of Meeting. 


SUMMARY: This notice announces a 
forthcoming meeting of the Christopher 
Columbus Quincentenary Jubilee 
Commission, a presidential commission 
established in 1984 (Pub. L. 98-375). The 
meeting will be held in Nassau, 
Bahamas and will be chaired by 
Commission Chairman John N. Goudie. 


DATES: Monday, January 8, 1990, from 9 
a.m. to 1 p.m., Plenary Session (Open). 
Monday, January 8, 1990, at 2:30 p.m., 
Culture Committee (Open), Monday, 
January 8, 1990, at 2:30 p.m., Public 
Relations and Events Committee (Open), 
Monday, January 8, 1990, at 4:00 p.m., 
Program Committee (Open), Monday, 
January 8, 1990, at 4:00 p.m., Maritime 
Committee (Closed). Tuesday, January 9, 
from 9 a.m. to 1 p.m., Plenary Session 
(Open). 

ADDRESSES: All meetings will be held at 
Paradise Island Resort, Paradise Island, 
Bahamas. 


FOR FURTHER INFORMATION CONTACT: 
Francisco J. Martinez-Alvarez, Deputy 
Director (202) 632-1992. 


SUPPLEMENTARY INFORMATION: The 
Commission will meet with 
representatives of the Bahamian 
Government to discuss joint cooperative 
efforts. The Commission will also 
review proposals for endorsement 
submitted by interested individuals and 
organizations. 

Francisco J. Martinez-Alvarez, 

Deputy Director. 

[FR Doc. 39-29158 Filed 12-13-89; 8:45 am] 
BILLING CODE 6820-RB-M 


CIVIL RIGHTS COMMISSION 


Arkansas Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting and briefing 
session of the Arkansas Advisory 
Committee to the Commission will 
convene at 2:00 p.m. and adjourn at 4:30 
p.m., on January 9, 1990, at the Federal 
Office Building, 700 West Capitol, Room 
2503, Little Rock, Arkansas 72201. The 
purpose of the meeting is to discuss 
program plans and activities for FY 
1990. For background an official from 
the Little Rock school system will be 
invited to brief the Committee on 
current developments in the 
desegregation program. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Alan Paitteson, 
Jr., or William F. Muldrow, Civil Rights 
Analyst of the Central Regional Division 
(816) 426-5253, (TDD 816-426-5009). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Division at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, December 7, 
1989. 

Melvin L. Jenkins, 

Acting Staff Director. 

[FR Doc. 89-29121 Filed 12-13-89; 8:45 am] 
BILLING CODE 6335-01-M 


Michigan Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting and briefing 
session of the Michigan Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and adjourn at 
2:30 p.m., on January 19, 1990, at the 
State of Michigan Plaza Building, 1200 
Sixth Avenue, 11th Floor Conference 
Room-South Tower, Detroit, Michigan. 
The purpose of the meeting is to conduct 
orientation for the newly rechartered 
Committee and to discuss program plans 
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and activities for FY 1990. A briefing 
session will be held by representatives 
from selected civil rights organizations 
to provide an overview of significant 
civil rights issues in Michigan. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Dennis L. 
Gibson, or Farella E. Robinson, Civil 
Rights Analyst of the Central Regional 
Division (816) 426-5253, (TDD 816-426- 
5009). Hearing impaired persons who 
will attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Division at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, DC, December 7, 
1989. 
Melvin L. Jenkins, 
Acting Staff Director. 
[FR Doc. 89-29122 Filed 12-13-89; 8:45 am] 
BILLING CODE 6335-01-™ 


Minnesota Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Minnesota 
Advisory Committee to the Commission 
will convene at 6:00 p.m. and adjourn at 
9:00 p.m., on January 9, 1990, at the 
Macalester College, Student Union, 
South Room, 1600 Grand Avenue, St. 
Paul, Minnesota. The purpose of the 
meeting is to discuss issues which are 
possible subjects for future SAC 
activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Mary Ryland, 
or Ascension Hernandez, Civil Rights 
Analyst of the Central Regional Division 
(816) 426-5253, (TDD 816/426-5009). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Division at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, DC, December 7, 
1989, 
Melvin L. Jenkins, 
Acting Staff Director. 
[FR Doc. 89-29143 Filed 12-13-89; 8:45 am] 
BILLING CODE 6335-01-M 


Notice of Public 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting and briefing 
session of the Ohio Advisory Committee 
to the Commission will convene at 10:00 
a.m. and adjourn at 2:30 p.m., on 
February 1, 1990, at the John Weld Peck 
Federal Building, 550 Main Street, Room 
5409, Cincinnati, Ohio. The purpose of 
the meeting is to discuss program plans 
and activities for FY 1990. A briefing 
session will be held by representatives 
from selected civil rights organizations 
to provide an overview of significant 
civil rights issues in Ohio. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Lynwood L. 
Battle, Jr., or Farella E. Robinson, Civil 
Rights Analyst of the Central Regional 
Division (816) 426-5253, (TDD 816-426- 
5009). Hearing impaired persons who 
will attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Division at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, December 7, 
1989. 

Melvin L. Jenkins, 

Acting Staff Director. 

[FR Doc. 89-29123 Filed 12-13-89; 8:45 am] 
BILLING CODE 6335-01-M 


Ohio Advisory Committee; Agenda and 
Meeting 


DEPARTMENT OF COMMERCE 
Technology Administration 


National Technical Information 
Service; Advisory Board—Correction 


AGENCY: Technology Administration, 
Commerce. 


AcTiOn: Correction of the Federal 
Register notice, dated October 16, 1989 
(page 42322), which solicited 
recommendations for membership on 
the National Technical Information 


Service Advisory Board (the “NTIS 
Advisory Board"). 


SUMMARY: The Federal Register notice, 
which solicited recommendations for 
membership on the NTIS Advisory 
Board, contained two errors in printing. 
Please note the following corrections: 

1. The name and address of the person 
to whom such recommendations and 
background information should be sent 
should read as follows: Dr. Joseph F. 
Caponio, Director, NTIS, Springfield, VA 
22161. 

2. The name and address of the person 
to contact for further information should 
read as follows: Thomas J. Cox, Jr., 
Associate Director for Administration, 
NTIS, Springfield, VA 22161 Telephone 
(703) 487-4736. 

GENERALLY: The NTIS Advisory Board 
was established pursuant to Section 
212(c) of the National Technical 
Information Act of 1988 (15 U.S.C. 

§ 3704b({c)). The statute provides that in 
appointing its members, the Secretary 
shall solicit the recommendations of the 
major users and beneficiaries of NTIS’ 
activities. The Advisory Board is to 
review NTIS’ general policies and 
operations and advise the Secretary and 
NTIS Director with respect thereto. 
DATE: Recommendations and 
background information for each 
recommendation must be received on or 
before January 16, 1990. Persons who 
have already sent recommendations and 
background information to the address 
erroneously listed in the October 16, 
1989 Federal Register notice are advised 
to contact NTIS as soon as possible to 
confirm receipt thereof. 

Dated: December 5, 1989. 

Joseph F. Caponio, 

Director, NTIS. 

[FR Doc. 89~29124 Filed 12-13-89; 8:45 am] 
BILLING CODE 3510-04-M 


DEPARTMENT OF DEFENSE 


Meeting of the Advisory Council on 
Dependents’ Education 


AGENCY: Department of Defense 
Dependents Schools (DoDDS), Office of 
the the Secretary of Defense, DoD. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Dependents’ Education 
(ACDE). It also describes the functions 
of the Council. Notice of this meeting is 
required under the National Advisory 
Committee Act. Although the meeting is 
open to the public, because of space 
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constraints, anyone wishing to attend 
the meeting should contact the point of 
contact listed below. 


DATE: January 12, 1990, 9 a.m. to 4:30 
p.m.; January 13, 1990, 9 a.m. to 4:00 p.m. 


ADDRESS: January 12, 1990, The 
Pentagon, Room 3E869, Washington, DC; 
January 13, 1990, Embassy Suites Hotel, 
Adams Morgan Room, 1402 South Eads 
Street, Arlington, VA. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Marilyn Witcher; Public Affairs 
Officer, DoD Dependents Schools, 2461 
Eisenhower Avenue, Alexandria, 
Virginia, 22331-1100, Telephone: (202) 
325-0867. 


SUPPLEMENTARY INFORMATION: The 
Advisory Council on Dependents’ 
Education is established under title XIV, 
section 1411, of Pub. L. 95-561, Defense 
Dependents’ Education Act of 1978, as 
amended by title XII, section 1204(b)(3)- 
(5), of Pub. L. 99-145, Department of 
Defense Authorization Act of 1986 (20 
U.S.C., chapter 25A, section 929, 
Advisory Council on Dependents’ 
Education). The Council is cochaired by 
designees of the Secretary of Defense 
and the Secretary of Education. In 
addition to a representative of each of 
the Secretaries, 12 members are 
appointed jointly by the Secretaries. 
Members include representatives of 
educational institutions and agencies, 
professional employee organizations, 
unified military commands, school 
administrators, parents of DoDDS 
students, and one DoDDS student. The 
Director, DoDDS, serves as the 
Executive Secretary of the Council. The 
purpose of the Council is to advise the 
Secretary of Defense and the DoDDS 
Director about effective educational 
programs and practices that should be 
considered by DoDDS and to perform 
other tasks as may be required by the 
Secretary of Defense. The agenda 
includes discussions about the School 
Report Card (parent survey), recruitment 
procedures, the teacher transfer 
program, development of a homework 
policy, bus transportation and safety, 
communication throughout the system, 
initiatives in the DoDDS Management 
Improvement Program, and responses to 
the recommendations made by the 
Council during its August meeting. 
Dated: December 11, 1989. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 89-29168 Filed 12-13-89; 8;45 am] 
BILLING CODE 3810-01-M 
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Office of the Secretary 


Defense Science Board Task Force on 
Low Observable Technology 


ACTION: Change in date and location of 
advisory committee meeting notice. 


SUMMARY: The meeting of the Defense 
Science Board Task Force on Low 
Observable Technology scheduled for 
December 5, 1989 as published in the 
Federal Register (Vol. 54, No. 223, Page 
48126, Tuesday, November 21, 1989, FR 
Doc. 89-27348) will be held on December 
7, 1989 at the Institute for Defense 
Analyses, Alexandria, Virginia. 

Dated: December 11, 1989. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 89-29169 Filed 12-13-89; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Army Subgroup on Low Observabie 
Technologies 


ACTION: Change in date of advisory 
committee meeting notice. 


SUMMARY: The meeting of the Defense 
Science Board Task Force on Army 
Subgroup on Low Observable 
Technologies scheduled for December 
13, 1989 as published in the Federal 
Register (Vol. 54, No. 223, Page 48125, 
Tuesday, November 21, 1989, FR Doc. 
89-27349) will be held on December 11, 
1989. 

Dated: December 11, 1989. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 89-29170 Filed 12-13-89; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
SDIO Technology Assessment 


ACTION: Notice of advisory committee 
meetings. 


summary: The Defense Science Board 
Task Force on SDIO Technology 
Assessment will meet in closed session 
on January 16-17, 1990 at Kirtland Air 
Force Base, New Mexico. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will receive classified briefings on 
critical SDIO technologies. 


In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II (1982)), it has been 
determined that this DSB Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(C)(1) (1982), and that 
accordingly this meeting will be closed 
to the public. 

Dated: December 11, 1989. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 89~29171 Filed 12-13-89; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF ENERGY 


Invention Available for License 


AGENCY: Office of General Counsel, 
DOE. 

ACTION: Notice of invention available 
for license. 


SUMMARY: The Department of Energy 


hereby announces that U.S. Patent No. 
4,832,122, entitled “In-situ Remediation 
System and Method for Contaminated 
Groundwater” is available for license, in 
accordance with 35 U.S.C. 207-209. A 
copy of the patent may be obtained, for 
a modest fee, from the U.S. Patent and 
Trademark Office, Washington, DC 
20231. 
FOR FURTHER INFORMATION CONTACT: 
Robert J. Marchick, Office of the 
Assistant General Counsel for Patents, 
U.S. Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585; telephone (202- 
585-2802). 
SUPPLEMENTARY INFORMATION: 35 U.S.C. 
207 authorizes licensing of Goverment- 
owned inventions. Implementing 
regulations are contained in 37 CFR part 
404. 37 CFR 404.7(a)(1) authorizes 
exclusive licensing of Government- 
owned inventions under certain 
circumstances provided that notice of 
the invention’s availability for license 
has been announced in the Federal 
Register. 

Issued in Washington, DC on December 8, 
1989. 
Stephen A. Wakefield, 
General Counsel. 
[FR Doc. 89-29174 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


Secretarial Panel for the Evaluation of 
Epidemiologic Research Activities; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 


Federal Register / Vol. 54, No. 239 / Thursday, December 14, 1989 / Notices 


Law 92-463, 86 Stat. 770), notice is 
hereby given of the following advisory 
committee meeting: 

Name: Secretarial Panel for the 
Evaluation of Epidemiologic Research 
Activities. 

Date and Time: Thursday, December 
28, 1989, 8:30 a.m.—5:30 p.m. Friday, 
December 29, 1989, 7:30 a.m.-3:00 p.m. 

Place: Albuquerque Marriott Hotel, 
2101 Louisiana Boulevard NE., 
Albuquerque, New Mexico 87110, (505) 
881-6800. 

Contact: Steven F. Boedigheimer, 
Executive Director, S.P.E.E.R.A., 1000 
Independence Ave., SW., Washington, 
DC 20585, Telephone: (202) 586-7304. 

Purpose: The Panel was established to 
provide the Secretary with an 
independent evaluation of the 
Department of Energy's epidemiology 
program and the appropriateness, 
effectiveness, and overall quality of the 
Department's epidemiologic research 
activities. 

Tentative Agenda: 

Thursday, December 28, 1989 
8:30 am-11:30 am 

Invited Testimony and Work Session 
8:30 am-9:15 am 

Department of Energy, Office of Defense 

Programs, Richard W. Starostecki 
9:15 am—10:00 am 
Department of Energy, Office of Nuclear 
Energy, Jerry D. Griffith 
10:00 am-10:45 am 
Department of Energy, Office of Energy 
Research, Dr. James Decker 
10:45 am-11:45 am 

Invited Testimony and Work Session 
11:45 am-1:15 pm 

Lunch break 
1:15 pm-2:15 pm 

Rongelap Atoll Local Government, Senator 

Jeton Anjain, David Weiman 
2:15 pm-3:30 pm 
Centers for Disease Control, Dr. Daniel 
Hoffman 
3:30 pm-4:30 pm 
Institute of Environmental Medicine, New 
York University Medical Center, Dr. Roy 
Shore 
4:30 pm-5:30 pm 

Invited Testimony and Work Session 
Friday, December 29, 1989 
7:30 am-8:00 am 


Institute of Environmental Medicine, New 
York University Medical Center, Dr. 
Merrill Eisenbud, Professor Emeritus 

9:00 am-9:30 am 

Public Comment 

9:30 am-10:30 am 
International Commission on Radiological 
Protection, Charles Meinhold 
10:30 am-11:30 am 
Invited Testimony and Work Session 
11:30 am-1:00 pm 
Lunch break 


1:00 pm-3:00 pm 
Invited Testimony and Work Session 
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meeting in a fashion that will, in the 
Chairperson’s ju t, facilitate the 
orderly conduct 


business. Any 


telephone number listed above. 
Requests must be received at least 5 
days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 
It is requested that oral presenters 
provide 15 copies of their statements at 
the time of their presentations. 
Minutes: Available for public review 
and copying approximately 30 days 
following the meeting at the Public 
Reading Room 1E-190, Forrestal 
Building, 1000 Independence Ave., SW., 
Washington, DC between 9:00 am and 
4:00 pm, Monday through Friday except 
Federal holidays. 
Issued: Washington, DC, on: December 12, 
1989. 
J. Robert Franklin, 
Deputy Advisory Committee Management 
icer. 
[FR Doc. 89-2926 Filed 12-12-89; 11:24 am] 
BILLING CODE 6450-01-M 


Compliance with the National 


AGENCY: Department of Energy (DOE). 
ACTION: Decision to proceed with the 
clean coal technology demonstration 
program (CCTDP). 


SUMMARY: Pursuant to the Council on 
Environmental Quality Regulations (40 
CFR part 1500-1508) for implementing 
the procedural provisions of the 
National Environmental Policy Act 
(NEPA) and the Department of Energy's 
(DOE) guidelines for compliance with 
NEPA (52 FR 47662, December 15, 1987), 
the Office of the Assistant Secretary for 
Fossil Energy of the DOE is issuing a 
Record of Decision on the Clean Coal 
Technology Demonstration Program 
(CCTDP). DOE has decided to proceed 
with the CCTDP. This Record of 
Decision is based in part on the 

tic Environmental Impact 
Statement (PEIS) on the CCTDP that 
was published as a draft (DOE/EIS- 
0146D) in June 1989, and, subsequently, 
made available for public comment. A 
final PEIS (DOE/EIS-0146) was ‘ 
prepared incorporating revisions 
response to comments from federal 


agencies and the public and was 
published in November 1989. More than 
400 copies were distributed to Congress, 
state and federal agencies, 
environmental organizations, and other 
interested parties. DOE has considered 
all comments in preparing the final PEIS 
and this Record of Decision. 


FOR FURTHER INFORMATION CONTACT: 
Allyn Hemenway, FE-222, Office of 
Clean Coal Technology, U.S. 
Department of Energy, Washington, DC 
20585, Telephone: (202) 586-7162. 
Background 

On December 19, 1985, Congress 
enacted Public Law 99-190 (An Act 
Making Appropriations for the 
Department of the Interior and Related 
Agencies for the Fiscal Year Ending 
September 30, 1986 and for Other 
Purposes). Included in this act were 
provisions for funds to conduct cost- 
shared, clean coal technology projects 
for constructing and operating facilities 
to demonstrate the feasibility of future 
clean coal applications. Congress 
mandated that a DOE solicitation be 
issued within 60 days, proposals 
received within 120 days, and selections 
made within 180 days. By Congressional 
direction, DOE issued a Program 
Opportunity Notice (PON) in February 
1986. A programmatic NEPA evaluation 
was conducted as part of the 
competitive evaluation process. As a 
result of this solicitation and the 
subsequent evaluation process, a 
number of clean coal technology 
demonstration projects were selected 
and cooperative agreements were 
negotiated. 

Public Law 100-202 (An Act Making 
Appropriations for the Department of 
the Interior and Related Agencies for the 
Fiscal Year Ending September 30, 1988 
and for Other Purposes) was signed into 
law in December 1987. This law 
provided funds to conduct cost-shared 
Innovative Clean Coal Technology 
(ICC) projects to demonstrate emerging 
clean coal technologies that are capable 
of retrofitting or repowering existing 
facilities. This time Congress mandated 
that a DOE solicitation was to be issued 
within 60 days, proposals received 
within 150 days, and selections made 
within 310 days from enactment. During 
this period DOE completed a 
Programmatic Environmental Impact 
Analysis (DOE/PEIA-0002, U.S. 
Department of Energy, September 1988) 
which was made available to the public. 
A second PON was issued by DOE and 
resulted in the selection of a number of 
cost-shared clean coal technology 
demonstration projects. 


Language in Public Law 100-446 
(Making Appropriations for the 
Department of the Interior and Related 


Purposes) established a schedule for a 
third solicitation. A PON was issued on 
May 1, 1989 and project selection will be 
made on or before January 1, 1990 as 
mandated by Public Law 101-45 (An Act 
Making Supplemental Appropriations 
for the Department of Veterans Affairs 
for the Fiscal Year Ending September 30, 
1989 and for Other Purposes). DOE has 
now completed a final atic 
Environmental Impact Statement with 
full public participation. Additional 
Congressional appropriations and DOE 
solicitations are anticipated for this 


program. 
Program Description 

The CCTDP is a technology 
demonstration program jointly funded 
by the federal government and industry. 
The program will select the best and 
most promising of the advanced coal- 
based utilization, processing, and 
emission control technologies and, over 
the next decade, advance their 
technical, environmental, and economic 
performance to the point where the 
private sector can introduce the 
demonstrated technologies into the 
commercial marketplace. These 
demonstrations will be on a scale large 
enough to generate all data from design, 
construction, and operation that are 
necessary for the private sector to judge 
their commercial potential and to make 
informed, confident decisions on 
commercial readiness. Further, these 
technologies will address, and may 
reduce and/or eliminate, the 
environmental and economic 
impediments that limit the full 
consideration of coal as an energy 
resource. 

Technologies to be demonstrated must 
be capable of providing for the 
expanded use of coal, or for the 
repowering or retrofitting of existing 
facilities. Such existing facilities can be 
designed to use any conventional fuel 
(e.g., coal, oil, gas) or a new fuel form 
and can be either stationary or mobile. 

Repowering technologies replace a 
major portion of an existing facility not 
only to achieve a significant emissions 
reduction but also to increase facility 
capacity, extend facility life, improve 
system efficiency, and/or provide for the 
use of a new fuel form. R can 
increase capacity from 10% to 150% and 
may be more cost-effective than retiring 
older units and replacing them with new 
plants. It also offers the opportunity to 
efficiently and reliably integrate 
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emissions control and power generation 
technologies. Repowering technologies 
include circulating atmospheric 
fluidized-bed combustion, pressurized 
fluidized-bed combustion, integrated 
gasification combined cycle, and 
integrated gasifier-fuel cell. 

The retrofit technologies are divided 
into three classes: (1) New Source 
Performance Standard (NSPS) capable, 
which include those technologies that, 
when applied singly, meet both sulfur 
dioxide (SO) and nitrogen oxides (NO,) 
NSPS requirements and thus can be 
retrofitted on existing plants and also be 
used for new plants; (2) partial) NSPS 
capable, which include those 
technologies that, when applied singly, 
will control emissions of either SO: or 
NO, to NSPS levels and thus could be 
retrofitted on existing plants but could 
not be applied singly to new plants to 
meet full NSPS requirements; and (3) 
new fuel forms, which include those 
technologies that chemically or 
physically alter the state of coal to 
produce a new fuel form with the 
objective of mitigating emissions of SO: 
and/or NO,. 

The strategy being implemented to 
achieve the goal of the CCTDP is to 
conduct a multiphase effort consisting of 
at least five separate solicitations for 
projects, each with individual objectives 
that, when integrated, will make 
available technology options on a 
schedule consistent with the demands of 
the energy market and responsive to the 
relevant environmental considerations. 
Project selection has already occurred 
for two of the solicitations (i.e., Clean 
Coal Technology-I and Clean Coal 
Technology-II) and site-specific project 
design and environmental review are 
underway. A significant common 
element of this multiphase effort is the 
capture and transfer to the private 
sector and international community of a 
data base containing sufficient 
technical, environmental, economic, and 
operational information to allow 
potential commercial users to 
confidently screen the technologies to 
select those which meet their 
operational requirements. 

Future solicitations are in the planning 
stage and, as with the previous 
solicitations, will be consistent with 
Congressional guidance and 
administration policy. This guidance 
and policy will include implementing the 
recommendations of the Special Envoys’ 
Report on Acid Rain, the President's 
Task Force on Regulatory Relief, and the 
Innovative Control Technology 
Advisory Panel (ICTAP). The views of 
other interested parties such as the 
National Coal Council, potential 


industrial participants, and states will 
also be considered to the maximum 
possible extent. 


Description of Alternatives 


As described in the final PEIS, DOE’s 
proposed action is to continue the 
CCTDP, which assumes CCTDP projects 
are selected for cost-shared federal 
funding in the third and future 
solicitations and that successfully 
demonstrated technologies undergo 
widespread commercialization by 2010. 
Under the proposed action alternative, 
22 generic clean coal technologies that 
cover the range of technologies that are 
anticipated for the proposed action have 
been analyzed for their environmental 
consequences. The other alternative that 
DOE considered in the final PEIS is the 
no-action alternative, which assumes 
that the CCTDP is not implemented and 
conventional coal technologies continue 
to be used. 


Basis for Decision 


In compliance with the National 
Environmental Policy Act (NEPA), DOE 
analyzed the environmental 
consequences of the proposed action in 
the final PEIS. The proposed action 
alternative assumes that the CCTDP is 
continued and that successfully 
demonstrated technologies undergo 
widespread commercialization by the 
year 2010. The no-action alternative 
assumes the CCTDP is not continued. 

DOE concluded that the CCTDP 
would have a substantial beneficial 
effect on air quality in the year 2010 
compared to the no-action alternative. 
Under widespread commercialization, 
the repowering and retrofit-NSPS 
capable technologies could lead to a 
significant reduction in SO; relative to 
the no-action alternative in 2010. The 
SO; reduction in the case of repowering 
ranges between 29% and 48% while the 
reduction for NSPS capable retrofit 
technologies is 30% to 45%. The potential 
emission levels in 2010 range between 
approximately 15 and 20 million tons of 
SO; per year for both the repowering 
category and the NSPS capable retrofit 


‘technologies. This would be below the 


1985 SO; levels of approximately 24 
million tons per year and the 2010 no- 
action alternative level of approximately 
28 million tons per year. This significant 
reduction in SO; reflects the fact that 
both of these categories of technologies 
could be applied to the slate of 
unregulated plants still in service in 2010 
and all new plants put into service 
between 1985 and 2010, The retrofit- 
partial NSPS capable technologies are 
applied only to the unregulated sources 
which exist in 2010. These technologies 
could result in SO; reduction between 
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30% and 48%. It should be noted that 
some of these retrofit technologies do 
not control SO; and therefore would not 
impact SO; emissions. The new fuel 
forms retrofit technologies could reduce 
SO; emissions up to 26%. 

Widespread commercialization of the 
repowering technologies could also lead 
to a substantial reduction in NO,. The 
analysis shows that reductions of 14% to 
17% or approximately 4 to 5 million tons 
of NO, per year could be achieved as 
compared to the 2010 no-action 
alternative emission level of 
approximately 27 million tons per year. 
Even with widespread 
commercialization NO, emissions would 
grow from the 1985 baseline of 
approximately 17 million tons per year 
because NO, controls are not expected 
to keep pace with the increase in coal 
use. The NSPS capable retrofit 
technologies, for which NO, control is 
an integral part, could lead to reduction 
of approximately 33% or approximately 
9 million tons per year from the 2010 no- 
action alternative levels. The NO, 
control technologies contained in the 
retrofit partial NSPS capable category 
could lead to a reduction of 
approximately 15%, whereas the new 
fuel forms retrofit technologies would 
impact NO, +3% relative to the 2010 no- 
action alternative emission levels. 

Repowering is the only category 
where all technologies could lead to a 
measurable reduction in CO;. This 
reduction is directly attributable to the 
improved efficiencies associated with 
these technologies, particularly the 
gasifier fuel cell, integrated gasifier 
combined cycle and pressurized 
fluidized-bed. Reductions of 5% to 12% 
from the 2010 no-action alternative level 
of approximately 7100 million tons of 
CO, released per year could be achieved 
by the repowering technologies. The gas 
reburning technology in the retrofit 
partial NSPS capable category could 
lead to a reduction in CO; of 
approximately 2% if it were applied to 
100% of its applicable market. The slight 
increase in CO. under the new fuel 
forms category is based on the fact that 
combustion of residual oil produces less 
CO, than combustion of coal derived 
fuels. 

Both repowering and NSPS capable 
retrofit technologies would have an 
impact on solid waste generation. For 
the repowering technologies, the change 
in national emissions relative to the 2010 
no-action alternative level of 
approximately 540 million tons per year 
ranges between a 16% reduction and an 
8% increase. This equates to a 105% to 
165% increase in solid waste above the 
1985 level of approximately 220 million 
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tons per year and is directly related to 
the increase in energy use and the fact 
that reductions in SO; are traded off 
against a potential increase in solid __ 
waste. The analysis of the NSPS capable 
technologies leads to essentially the 
same results with the range between a 
22% reduction and a 19% increase in 
solid waste. The partial NSPS capable 
technologies could reduce solid waste 
by approximately 2% or lead to an 
increase of approximately 8% over the 
2010 no-action alternative level of 
approximately 540 million tons per year. 
The new fuel forms retrofit technologies 
will, in most cases, lead to an increase 
in solid waste generation. The maximum 
level of increase is estimated to be 
approximately 23% or approximately 125 
million tons per year over the 2010 no- 
action alternative level. Clean coal 
technology solid waste is produced in a 
dry form, and would be easier to handle 
and dispose of than flue gas 
desulfurization sludge, and would 
require less area per ton. 


Considerations in the Implementation of 
the Decision 


DOE will continue the CCTDP and 
select demonstration projects for cost- 
shared funding with industry. The PEIS, 
which is part of an overall NEPA 
compliance plan for the CCTDP, 
contains a description of generic 
technologies that are representative of 
specific types of technologies to be 
demonstrated under the CCTDP. From 
these generic technologies, forecasts are 
developed which describe potential 
environmental impacts that could occur 
from widespread deployment of 
commercial scale facilities. A second 
part of the NEPA compliance plan 
involves the preparation of preselection 
project-specific environmental review 
reports prepared by CCTDP Source 
Evaluation Boards (SEBs) for each 
solicitation. Because these reports 
contain SEB-sensitive information as 
well as business confidential and 
proprietary information, they can not be 
made available to the public. The 
Source Selection Official will consider 
the PEIS, along with the preselection 
project-specific environmental reviews, 
as part of the selection process. The 
third element of the NEPA compliance 
plan is the preparation of site-specific 
NEPA documentation for each CCTDP 
demonstration project selected to 
receive financial assistance. These site- 
specific documents will be made 
available to the public. 

The demonstration projects selected 
under the CCTDP will provide sufficient 
technical, economic, operational, 
environmental, and health and safety 
information to allow potential users to 


confidently screen the technologies for 
those that meet their operational 
requirements for commercial use. As 
part of the CCTDP, the industrial 
participant in the demonstration project 
is required to develop and execute an 
environmental monitoring plan (EMP) 
during the demonstration. 


Conclusion 


DOE has analyzed and weighed the 
costs, benefits, schedule, and 
environmental impacts of the proposed 
action and the no-action alternatives in 
its decision to continue the CCTDP. 
Based on this analysis, DOE has 
selected the proposed alternative to 
continue the CCTDP. As the analysis of 
environmental impacts shows, the 
commercialization of clean coal 
technologies would have a substantial 
beneficial effect on air quality in the 
year 2010 compared to the no-action 
alternative. Therefore, the selected 
alternative of the proposed action is the 
environmentally preferable alternative. 
The reductions in SO: and NO, 
emissions are expected to contribute to 
an amelioration of current impacts of 
acidic deposition, although the degree 
and rate of recovery is uncertain. The 
clean coal technologies could also lead 
to reduced emissions of CO; if higher 
efficiency technologies, such as 
repowering technologies, were 
employed in the production of 
electricity. The analysis shows that the 
amount of solid waste generated by the 
various clean coal technologies varies 
greatly. However, the impacts of 
disposing of these wastes could be 
somewhat less significant than for the 
no-action alternative because of their 
dry form. 

Based on the conclusions of the PEIS, 
DOE has decided to continue the 
CCTDP, subject to authorization and 
appropriation of funds by Congress. 


Issued in Washington, DC, on December 11, 


1989. 

Michael R. McElwrath, 

Acting Assistant Secretary, Fossil Energy. 
[FR Doc. 89-29173 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-44 


Dr. Richard M. Lambrecht; Notice of 
intent Grant Exclusive Patent License 


AGENCY: Office of the General Counsel, 
DOE. 


ACTION: Notice of intent to grant 
exclusive patent license. 


SUMMARY: Notice is hereby given of an 
intent to grant to Dr. Richard M. 
Lambrecht of Quoque, NY, an exclusive 
license to practice in the United States 
the invention described in U.S. Patent 
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No. 4,681,727, entitled “Process for 
Providing Astatine-211 for 
Radiopharmaceutical Use.” The patent 
is owned by the United States of 
America, as represented by the 
Department of Energy (DOE). 

DOE intends to grant the license, upon 
a fina) determination in accordance with 
35 U.S.C. 209(c), unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington, DC 20585, receives 
in writing any of the following, together 
with supporting documents; 

(1) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States, in which applicant states that he 
already has brought the invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 

DATE: Written comments or 
nonexclusive license applications are to 
be received at the address listed below 
no later than February 12, 1990. 


appress: Office of Assistant General 
Counsel for Patents, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Marchick, Office of the 
Assistant General Counsel for Patents, 
U.S. Department of Energy, Forrestal 
Building, room 6F-067, 1000 
Independence Avenue, 20585; Telephone 
(202) 586-4792. 


SUPPLEMENTARY INFORMATION: 35 U.S.C. 
209(c) provides the Department with 
authority to grant exclusive licenses in 
Department-owned inventions, where a 
determination can be made, among 
other things, that the desired practical 
application of the invention has not 
been achieved, or is not likely 
expeditiously to be achieved, under a 
nonexclusive license. The statute and 
implementing regulations (37 CFR 404) 
require that the necessary 
determinations be made after public 
notice and opportunity for filing written 
objections. 

Dr. Richard M. Lambrecht of Quoque, 
NY, has applied for an exclusive license 
to practice the invention embodied in 
U.S. Patent No. 4,681,727 entitled 
“Process for Providing Astatine-211 for 
Pharmaceutical Use.” Applicant has 
plans for commercialization of the 
invention, contingent on obtaining 
exclusivity. The proposed license will be 
exclusive, subject to a license and other 
rights retained by the U.S. Government, 
and will be subject to a negotiated 
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royalty. The Department will review all 
timely written responses to this notice, 
and will grant the license if, after 
expiration of the 60-day notice period, 
and after consideration is made, in 
accordance with 35 U.S.C. 209(c), that 
the license grant is in the public interest. 


Issued in Washington, DC, on December 8, 
1989. 
Stephen A. Wakefield, 
General Counsel. 
[FR Doc. 89-29179 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Energy Research 


Special Research Grant Program 
Notice 90-2; Energy Biosciences 
(Biological Energy Research) 
AGENCY: Department of Energy (DOE). 
ACTION: Notice inviting grant 
applications. 


SUMMARY: The Office of Basic Energy 
Sciences of the Office of Energy 
Research (OER), U.S. Department of 
Energy (DOE) announces its interest in 
receiving preapplications from potential 
applicants for research funding in the 
Energy Biosciences program area. The 
intent in asking for a preapplication is to 
save the time and effort of applicants 
from writing and submitting a formal 
project application that may be 
inappropriate for the program. The 
preliminary screening of research ideas 
is aimed also at relieving some of the 
burden of the scientific community in 
reviewing an excessive number of 
research applications. The 
preapplication should consist of a two to 
three page concept paper about the 
research being contemplated as a formal 
application to the annual Energy 
Biosciences notice of funding 
availability. The concept paper should 
focus on the objectives of the planned 
research, its scientific goals and their 
significance, an outline of the 
approaches planned, and any other 
information that relates to the planned 
research. No budget information or 
biographical data need be included; nor 
is an institutional endorsement 
necessary. The application is an 
informal inquiry about the technical 
suitability for a submission. A response 
indicating appropriateness in preparing 
a formal application will be sent from 
the Division of Energy Biosciences office 
no later than March 10, 1990. The 
deadline for receipt of formal 
applications is June 11, 1990. 

DATES: For timely consideration, all 
preapplications should be received by 
February 15, 1990. However, earlier 
submissions will be gladly accepted. 


aAppresSs: Preapplications referencing 
Program Notice 90-2 should be 
forwarded to: U.S. Department of 
Energy, Office of Basic Energy Sciences, 
ER-17, Division of Energy Biosciences, 
Washington, DC 20545, ATTN: Program 
Notice 90-2. 


PREAPPLICATIONS AND FURTHER 
INFORMATION: Before preparing a formal 
application; potential applicants should 
submit a brief preapplication in 
accordance with 10 CFR.600(d)(2) which 
consists of two to three pages of 
narrative describing research objectives. 
These will be reviewed relative to the 
scope and the research needs of the 
Energy Biosciences program. For timely 
consideration, all preapplications should 
be received by February 15, 1990. 
However, earlier submissions will be 
gladly accepted. Preapplications should 
be sent to the following address: U.S. 
Department of Energy, Office of Basic 
Energy Sciences, Division of Energy 
Biosciences, ER-17, Washington, DC 
20545, (301) 353-2873. A response which 
is based on these preapplications and 
which discusses the potential program 
relevance of a formal application will be 
communicated by March 10, 1990. For 
further information contact: Ms. Pat 
Snyder, Division of Energy Biosciences, 
Office of Basic Energy Sciences, ER-17, 
Washington, DC 20545, (301) 353-2873. 


SUPPLEMENTARY INFORMATION: Funds 
are expected to be available for new 
grant awards in FY 1991. The magnitude 
of these funds will depend on the budget 
process. The principal purpose in using 
preapplications at this time is to reduce 
the expenditures of time and effort of all 
parties. Information about development 
and submission of applications, 
eligiblity, limitations, evaluations and 
selection processes, and other policies 
and procedures may be found at 10 CFR 
part 605. Application kits for formal 
submissions and copies of 10 CFR part 
605 are available from the same office 
listed under “Address” section of this 
Notice. Telephone requests may be 
made by calling (301) 353-2873. 
Instructions for preparation of an 
application are included in the 
application kit. The Catalog of Federal 
Domestic Assistance number for this 
program is 81.409. 

Issued in Washington, DC on November 30, 
1989. 
D.D. Mayhew, 
Deputy Director for Management, Office of 
Energy Research. 
[FR Doc. 89-29180 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 
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Office of Fossil Energy 


Coal Policy Committee, National Coal 
Council, Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Coal Policy Committee of the National 
Coal Council. 


Date and Time: Tuesday, January 9, 1990, 
11:00 a.m. 


Place: Hyatt-Regency, DFW Airport Hotel, 
Dallas, TX. 

Contact: Margie D. Biggerstaff, U.S. 
Department of Energy, Office of Fossil 
Energy (FE-1), Washington, DC 20585, 
TelephoneL 202/586-4695. 

Purpose of the Parent Council: To provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to coal and 
coal industry issues. 


Purpose of the Meeting: To discuss new 
studies. 


Tentative Agenda: 

Call to order by Irving Leibson, Chairman. 

Remarks by DOE representative (invited). 

Update and discussion on “The Future 
Long-Range Role of Coal in the Energy 
Strategy of the United States.” 

Discuss any other business properly 
brought before the National Coal Council 
Coal Policy Committee. 

Adjournment. 

Public Participation: The meeting is open to 
the public. The Chairman of the 
Committee is empowered to conduct the 
meeting in a fashion that will facilitate 
the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
pertaining to agenda items should 
contact Ms. Margie D. Biggerstaff at the 
address or telephone number listed 
above. Requests must be received at 
least 5 days prior to the meeting and 
reasonable provisions will be made to 
include the presentation on the agenda. 

Transcripts: Available for public review and 
copying at the Public Reading Room, 
room 1E-190, Forrestal Building, 1000 
Independence Avenue SW., Washington, 
DC., between 9 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington, DC., on December 8, 

1989. 


J. Robert Franklin, 

Deputy Advisory Committee, Management 
Officer. 

[FR Doc. 89-29175 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 
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[FE Docket No. 89-46-NG] 


Equitable Resources Marketing Co.; 
Order Granting Blanket Authorization 
To Import Natural Gas From and 
Export and Export Natural Gas to 
Canada and Mexico 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of an order granting 
blanket authorization to import natural 
gas from and export natural gas to 
Canada and Mexico. 


sumMARY: The Office of Fossil Energy of 


the Department of Energy gives notice 
that it has issued an order granting 
Equitable Resources Marketing 
Company (Equitable) blanket 
authorization to import natural gas to 
Canada and Mexico. The order 
authorizes Equitable to import up to 100 
Bcf, and to export up to 100 Bef, 
respectively, of Canadian, Mexican 
and/or domestically produced natural 
gas for a term of two years, commencing 
on the date of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 6, 
1989. 

Constance L. Buckley, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 89-29176 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 89-40-NG] 


Granting 
Export Natural Gas From the United 
States to Mexcio 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of an order granting 
blanket authorization to export natural 
gas from the United States to Mexico. 


summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Norbac International Corpration blanket 
authorization to export from the United 
States to Mexico up to 47.45 Bef of 
domestic natural gas under short-term, 
spot market arrangements for a term of 
two years beginning on the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 


Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 6, 
1989. 
Constance L. Buckley, 
Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 
[FR Doc. 89-29177 Filed 12-13-89; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 89-10-NG] 


Wisconsin Public Service Corp.; Order 
Granting Long Term Authorization To 
import Natural Gas From Canada 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of an order granting long 
term authorization to import natural gas 
from Canada. 


sumMMARY: The Office of Fossil Energy of 


the Department of Energy gives notice 
that it has issued an order granting 
Wisconsin Public Service Corporation 
authorization to import from 
TransCanada PipeLines Limited up to 
8,060 Mcf per day of natural gas on a 
firm basis and up to 11,820 Mcf per day 
of additional interruptible supplies for a 
term commencing the effective date of 
the order through October 31, 1992. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 8, 
1989. 

Constance L. Buckley, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 89-29178 Filed 12-13-89; 8:45 am] 


BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL 3697-1] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden; where appropriate, it 
includes the actual data collection 
instrument. 


DATES: Comments must be submitted on 
or before January 16, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 
Office of the Administrator 


Title: Preaward Compliance Review 
Report for All Applicants Requesting 
Federal Financial Assistance (EPA ICR 
# 0275.04; OMB # 2090-0014). This ICR 
requests renewal of the existing 
clearance. 

Abstract: All EPA grant applicants 
must complete a form so EPA can 
determine preaward compliance with 
laws that prohibit discrimination on the 
bases of race, color, national origin, sex, 
handicap and age. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average .5 
hours per response, including time for 
reviewing instructions, and completing 
and reviewing the collection of 
information. 

Respondents: All EPA grant 
applicants. 

Estimated Number of Respondents: 
4000. 

Estimated Total Annual Burden On 
Respondents: 2000 hours. 

Frequency of Collection: On time with 
each application for financial 
assistance. 

Send comments regarding the burden 
estimate, or any other aspect of these 
information collections, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 M Street, SW., 

Washington, DC 20460, and 
Marcus Peacock, Office of Management 

and Budget, Office of Information and 

Regulatory Affairs, 725 17th Street, 

NW., Washington, DC 20530. 


OMB Responses to Agency PRA 
Clearance Requests 


EPA ICR # 1230.04; New Source 
Review and Prevention of Significant 
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Deterioration Permitting Programs; was 
approved 07/31/89; OMB # 2060-0003; 
expires 07/31/92. 

EPA ICR # 0976.04; 1989 Hazardous 
Waste Report; was approved 11/08/89; 
OMB # 2050-0024; expires 03/31/92. 

EPA ICR # 0619.04; Mobile Source . 
Emission Factor Survey; was approved 
= OMB # 2060-0078; expires 09/ 
30/90. 

EPA ICR # 1541.01; National Emission 
Standards for Benzene Waste 
Operations; was approved 10/30/89; 
OMB # 2060-0183; expires 09/30/92. 

EPA ICR # 1412.01; NESHAP for 
Industrial Solvent use of Benzene in 
Rubber Tire Manufacturing and 
Pharmaceutial Manufacturing; was 
approved 10/27/89; OMB # 2060-0186; 
expires 09/30/92. 

EPA ICR # 1155.01; NESHAP For 
Benzene Emissions from Gasoline 
Marketing Sources; was approved 10/ 
30/89; OMB # 2060-0187; expires 09/30/ 
92. 

EPA ICR # 1031.03; Recordkeeping 
and Reporting Requirements for 
Allegations of Significant adverse 
Reactions to Human Health or the 
Environment; was approved 10/26/89; 
OMB # 2070-0017; expires 10/31/92. 

EPA ICR # 1154.01; NESHAP for 
Benzene Emissions from Bulk Transfer 
Operations; was approved 10/30/89; 
OMB # 2060-0182; expires 10/1/92. 

EPA ICR # 1539.01; Census of State 
Program Status Under SARA, Title III; 
was approved 10/25/89; OMB # 2050- 
0107; expires 10/31/92. 

Dated: December 6, 1989. 

David Schwarz, 

Acting Director, Information and Regulatory 
Systems Division. 

[FR Doc. 89-29166 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-36$87-2Z] 
Transfer of Data to Contractors 
AGENCY: Environmental Protection 


Agency. 
ACTION: Notice of transfer of data and 
request for comments. 


SUMMARY: The Environmental Protection 
Agency (EPA) will transfer to its 
contractor, Roy F. Weston, Inc. 
(Weston), and their subcontractor, 
Westat, Inc., information which has 
been, or will be, submitted to EPA under 
the authority of the Resource 
Conservation and Recovery Act 
(RCRA). These firms are establishing a 
national data base on waste generation 
and management. This data base will be 


used to develop analyses on the 
adequacy of waste management 
capacity, which is required by the 
Superfund Amendments and Re- 
Authorization Act of 1986 (SARA). The 
data base will also form the basis of 
national reports to Congress. Some of 
the information may have a claim of 
business confidentiality. 

DATES: Transfer of confidential data 
submitted to EPA will occur no sooner 
than (December 21, 1989). 

ADDRESSES: Comments should be sent 
to Dina Villari, Document Control 
Officer, Office of Solid Waste (OS-312), 
U.S. Environmental Protection Agency, 
401 M Street SW., Washington, DC, 
20460. Comments should be identified as 
“Transfer of Confidential Data.” 

FOR FURTHER INFORMATION CONTACT: 
Dina Villari, Document Control Officer, 
Office of Solid Waste (OS-312), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC, 20460, 
(202) 382-4670. 

SUPPLEMENTARY INFORMATION: 


I. Transfer of Data 


The U.S. Environmental Protection 
Agency is using annual and biennial 
report data to establish a national data 
base on waste generation and 
management. This data base will be 
used to develop analyses on the 
adequacy of waste management 
capacity, which is required by the 
Superfund Amendments and Re- 
Authorization Act of 1986 (SARA). The 
data base will also form the basis of 
national reports to Congress. 

Under EPA Contract No. 68-04-3450, 
Weston, and their subcontractor, 
Westat, will assist the Information 
Management Staff of the Office of Solid 
Waste in using annual and biennial 
report data to establish a national data 
base on waste generation and 
management. Some of the information 
being transferred may have been, or will 
be, claimed as confidential business 
information. 

In accordance with 40 CFR 2.305(h), 
EPA has determined that Weston and 
Westat require access to confidential 
business information (CBI) submitted to 
EPA under the authority of RCRA to 
perform work satisfactorily under the 
above-noted contract. EPA is issuing 
this notice to inform all submitters of 
confidential business information that 
EPA may transfer to these firms, on a 
need-to-know basis, CBI collected under 
the authority of RCRA. Upon completing 
their review of materials submitted, 
Weston and Westat will return all such 
materials to EPA. 

Weston and Westat have been 
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authorized to have access to RCRA CBI 
under the EPA “Contractor 
Requirements for the Control and 
Security of RCRA Confidential Business 
Information” security manual. EPA will 
approve the security plans of the 
contractors and will inspect their 
facilities, and approve them, prior to 
RCRA CBI being transmitted to the 
contractors. Personnel from these firms 
will be required to sign non-disclosure 
agreements and be briefed on 
appropriate security procedures before 
they are permitted access to confidential 
information, in accordance with the 
“RCRA Confidential Business 
Information Security Manual” and the 
Contractor Requirements Manual. 


Dated: October 31, 1989. 
Robert Wayland. 
Acting Assistant Administrator. 
[FR Doc. 89-29163 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-3696-9] 
Transfer of Data to Contractors 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of transfer of data and 
request for comments. 


SUMMARY: The Environmental Protection 
Agency (EPA) will transfer to its 
contractor ICF, Inc., and their 
subcontractors, Camp Dresser and 
McKee, Inc.; Alliance Technologies, Inc.; 
Dynamac Corporation; PEI Associates, 
Inc; DPRA, Inc.; Radian Corporation; 
Temple, Barker and Sloane, Inc.; and 
Westat, Inc. information which has 
been, or will be, submitted to EPA under 
Section 3007 of the Resource 


‘Conservation and Recovery Act 


(RCRA). These firms will assist EPA in 
analyzing the following areas: (1) the 
capacity in the U.S. for treating, storing, 
and disposing of hazardous waste; (2) 
the management of used oil; and (3) the 
manuyement of hazardous waste in tank 
systems. Some of the information may 
have a claim of business confidentiality. 


DATES: The transfer of data submitted to 
EPA will occur no sooner than 
December 21, 1989. 


ADDRESSES: Comments should be sent 
to Dina Villari, RCRA Document Control 
Officer, Office of Solid Waste (OS-312), 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, DC, 
20460. Comments should be identified as 
“Transfer of Confidential Data.” 
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FOR FURTHER INFORMATION CONTACT: 
Dina Villari, RCRA Document Control 
Officer, Office of Solid Waste (OS-312), 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, DC.., 
20460, (202) 382-4670. 


SUPPLEMENTARY INFORMATION: 


I. Transfer of Data 


Under EPA Contract No. 68-W9-008l, 
ICF, Inc., and their subcontractors, will 
assist the Waste Management Division 
of the Office of Solid Waste in the 
following areas: (1) Evaluating the 
existing and potential capacity of 
facilities to treat or recover hazardous 
wastes which become subject to land | 
disposal restriction; (2) developing a 
national capacity data base; (3) studying 
the existing used oil management 
methods; and (4) analyzing the 
regulatory options for the storage and 
treatment of hazardous waste in 
containers, tanks and other devices. To 
provide support to the Office of Solid 
Waste in the above-noted areas, the 
contractors will require access to the 
data submitted to EPA under Section 
3007 of RCRA. Some of the information 
being transferred may have been, or will 
be, claimed as confidential business 
information. 

In accordance with 40 CFR 2.305(h), 
EPA has determined that ICF, Inc., and 
their subcontractors, require access to 
confidential business information (CBI) 
submitted to EPA under the authority of 
RCRA to perform work satisfactorily 
under the above-noted contract. EPA is 
issuing this notice to inform all 
submitters of confidential business 
information that EPA may transfer to 
these firms, on a need-to-know basis, 
CBI collected under the authority of 
RCRA. Upon completing their review of 
materials submitted, the contractors will 
return all such materials to EPA. 

ICF, Inc., and their subcontractors, 
have been authorized to have access to 
RCRA CBI under the EPA “Contractor 
Requirements for the Control and 
Security of RCRA Confidential Business 
Information” security manual. EPA will 
approve the security plans of the 
contractors and will inspect their 
facilities, and approve them, prior to 
RCRA CBI being transmitted to the 
contractors. Personnel from these firms 
will be required to sign non-disclosure 
agreements and be briefed on 
appropriate security procedures before 
they are permitted access to confidential 
information, in accordance with the 
“RCRA Confidential Business 


Information Security Manual” and the 

Contractor Requirements Manual. 
Dated: October 7, 1989. 

Jonathan Z. Cannon, 

Acting Assistant Administrator. 

[FR Doc. 89-29165 Filed 12-13-89; 8:45 am] 

BILLING CODE 6560-50-M 


[FRL-3696-6] 


Relative Risk Reduction Strategies 
Committee; Two Risk Reduction 
Subcommittee Meetings; Emergency 
Notice 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act, Public Law 
92-463, notice is hereby given of a public 
meeting of the Risk Reduction 
Subcommittee of the Relative Risk 
Reduction Strategies Committee 
(RRRSC). The Subcommittee will meet 
on December 20, 1989 (8:30 a.m. to 2:00 
p.m.) and January 18, 1990 (8:30 a.m. to 
2:00 p.m.) at the Howard Johnson's 
National Airport Hotel, 2650 Jefferson 
Davis Highway, Arlington, VA 22202. 
This meeting is being announced 
through an emergency notice because 
the need for the meeting was not 
determined until the Subcommittee’s 
November 28 meeting. The date and 
location for the meeting took additional 
time to confirm. This is the eighth in a 
series of meetings related to the Relative 
Risk Reduction Strategies effort with 
Federal Register notices going back to 
August 1989. 


PURPOSE: The purpose of this meeting is 
to discuss environmental risk reduction 
strategies based, in part, on an 
evaluation of EPA’s 1987 report 
“Unfinished Business.” For further 
information concerning this project, 
please refer to the notices contained in 
54 FR 35386, August 25, 1989, and 54 FR 
38282, September 15, 1989. 
FOR FUTHER INFORMATION: Members of 
the public wishing further information 
concerning the Subcommittee or the 
meeting should contact Mrs. Kathleen 
Conway or Dr. Richard Corthern, 
Designated Federal Officials, U.S. 
Environmental Protection Agency (A- 
101F), 401 M. Street, SW., Washington, 
DC, (202) 382-2552 (FTS) 382-2552), FAX 
(202) 475-9693. Seating at the meeting is 
on a first come basis. 

Dated: December 8, 1989. 
Donald G. Barnes, 
Director, Science Advisory Board. 
[FR Doc. 89-29110 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-M 


51319 


ENVIRONMENTAL PROTECTION 
AGENCY 


DEPARTMENT OF DEFENSE 
Department of the Army 
[FRL-3696-4] 


Memorandum of Agreement 

the Determination of 
Mitigation Under the Ciean Water Act 
Section 404(b)(1) Guidelines 


AGENCY: Environmental Protection 
— EPA; Department of the Army, 


ACTION: Notice. 


SUMMARY: Notice is hereby given that 
pursuant to their authorities under the 
Clean Water Act (33 U.S.C. 1251 et seq.), 
the Assistant Administrator for Water of 
the Environmental Protection Agency 
and the Assistant Secretary of the Army 
(Civil Works) have entered into a 
Memorandum of Agreement which 
articulates the policy and procedures to 
be used in the determination of the type 
and level of mitigation necessary to 
demonstrate compliance with the Clean 
Water Act section 404(b)(1) Guidelines. 
DATES: The effective date of this 
Memorandum of Agreement is 
December 15, 1989. 

ADDRESSES: Copies of this 

Memorandum of Agreement are 

available from:. 

Office of Wetlands Protection (A-104F), 
U.S. Environmental Protection 
Agency, 401 M Street, SW., 
Washington, DC 20460 

Office of the Assistant Secretary of the 
Army (Civil Works), Department of 
the Army, Room 2E569, The Pentagon, 
Washington, DC 20310-0103 

Headquarters, U.S. Army Corps of 
Engineers (CE~CW-OR), 20 
Massachussetts Avenue, NW., 
Washington, DC 20314-1000. 

FOR FURTHER INFORMATION CONTACT: 

Suzanne Schwartz of the Environmental 

Protection Agency at the address given 

above; telephone 202/475-7799, (FTS) 

475-7799; or David Barrows of the 

Department of the Army at the address 

given above; telephone 202/695-1376, 

(FTS) 695-1376. 

SUPPLEMENTARY INFORMATION: The 

Memorandum of Agreement (MOA) 

between the Environmental Protection 

Agency and the Department of the Army 

Concerning the Determination of 

Mitigation Under the Clean Water Act 

section 404(b)(1) Guidelines articulates 

the policy and procedures to be used in 
the determination of the type and level 
of mitigation necessary to demonstrate 
compliance with the Clean Water Act 

section 404(b)(1) Guidelines. The MOA 
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published today provides general 
guidance to Corps and EPA personnel 
on implementing the Guidelines 
published at 40 CFR 230.10 pursuant to 
section 404(b)(1) of the Clean Water Act. 
It does not impose requirements on or 
otherwise affect the rights of public 
parties, which continue to be 
determined by reference to applicable 
statutory and regulatory provisions. 
Consequently, the MOA qualifies as an 
“interpretative rule” and a “general 
statement of policy,” which are 
exempted from the notice-and-comment 
requirements of the Administrative 
Procedure Act. Therefore the MOA has 
been made effective 30 days after its 
date of signature. (See also 5 U.S.C. 
553(b)(3)(B), discussing the waiver of 
prior notice and comment when such 
process is found by the agency for good 
cause to be impracticable, unnecessary 
or contrary to the public interest.) 
LaJuana 8S. Wilcher, 

Assistant Administrator for Water. 

Robert W. Page, 

Assistant Secretary of the Army (Civil 
Works). 


Memorandum of Agreement Between 
the Environmental Protection Agency 
and the Department of the Army 
Concerning the Determination of 
Mitigation Under the Clean Water Act 


Section 404{b)(1) Guidelines 


i. Purpose 

The United States Environmental 
Protection Agency (EPA) and the United 
States Department of the Army (Army) 
hereby articulate the policy and 
procedures to be used in the 
determination of the type and level of 
mitigation necessary to demonstrate 
compliance with the Clean Water Act 
(CWA) section 404(b)(1) Guidelines 
(“Guidelines”). This Memorandum of 
Agreement (MOA) expresses the 
explicit intent of the Army and EPA to 
implement the objective of the CWA to 
restore and maintain the chemical, 
physical, and biological integrity of the 
Nation’s waters, including wetlands. 
This MOA is specifically limited to the 
section 404 Regulatory Program and is 
written to provide clarification for 
agency field personnel on the type and 
level of mitigation required to 
demonstrate compliance with 
requirements in the Guidelines. The 
policies and procedures discussed 
herein are consistent with current 
section 404 regulatory practices and are 
provided in response to questions that 
have been raised about how the 
Guidelines are implemented. 

Although the Guidelines are clearly 
applicable to all discharges of dredged 
or fill material, including general permits 


and Corps of Engineers (Corps) civil 
works projects, this MOA focuses on 
standard permits (33 CFR 325.5(b)(1)).? 
This focus is intended solely to reflect 
the unique procedural. aspects 
associated with the review of standard 
permits, and does not obviate the need 
for other regulated activities to comply 
fully with the Guidelines. EPA and 
Army will seek to develop supplemental 
guidance for other regulated activities 
consistent with the policies and 
principles established in this document. 

This MOA is a directive for Corps and 
EPA personnel and must be adhered to 
when considering mitigation 
requirements for standard permit 
applications. The Corps will use this 
MOA when making its determination of 
compliance with the Guidelines with 
respect to mitigation for standard permit 
applications. EPA will use this MOA in 
developing its positions on compliance 
with the Guidelines for proposed 
discharges and will reflect this MOA 
when commenting on standard permit 
applications. 


Il. Policy 


A. The Council on Environmental 
Quality (CEQ) has defined mitigation in 
its regulations at 40 CFR 1508.20 to 
include: avoiding impacts, minimizing 
impacts, rectifying impacts, reducing 
impacts over time, and compensating for 
impacts. The Guidelines establish 
environmental criteria which must be 
met for activities to be permitted under 
section 404.2 The types of mitigation 
enumerated by CEQ are compatible 
with the requirements of the Guidelines; 
however, as a practical matter, they can 
be combined to form three general 
types: Avoidance, minimization and 
compensatory mitigation. The remainder 
of this MOA will speak in terms of these 
more general types of mitigation. 

B. The Clean Water Act and the 
Guidelines set forth a goal of restoring 
and maintaining existing aquatic 
resources. The Corps will strive to avoid 
adverse impacts and offset unavoidable 
adverse impacts to existing aquatic 
resources, and for wetlands, will strive 
to achieve a goal of no overall net loss 
of values and functions. In focusing the 
goal of no overall net loss to wetlands 
only, EPA and Army have explicitly 
recognized the special significance of 
the nation’s wetlands resources. This 
special recognition of wetlands 


4 Standard permits are those individual permits 
which have been processed through application of 
the Corps public interest review procedures (33 CFR 
$25) and EPA's section 404(b){1) Guidelines, 
including public notice and receipt of comments. 
Standard permits do not include letters of 
permission, regional permits, nationwide permits, or 
programmatic permits. 

® (except where section 404(b)(2) applies). 
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resources does not in any manner 
diminish the value of other waters of the 
United States, which are often of high 
value. All waters of the United States, 
such as streams, rivers, lakes, etc., will 
be accorded the full measure of 
protection under the Guidelines, 
including the requirements for 
appropriate and practicable mitigation. 
The determination of what level of 
mitigation constitutes “appropriate” 
mitigation shall be based on the values 
and functions of the aquatic resource 
that will be impacted. This 
determination shall not be based upon 
characteristics of the proposed project 
such as need, societal value, or the 
nature or investment objectives of the 
project's sponsor. “Practicable” shall be 
defined as in § 230.10(a)(2) of the 
Guidelines. However, the level of 
mitigation determined to be appropriate 
and practicable under § 230.10{d) may 
lead to individual permit decisions 
which do not fully meet this goal 
because the mitigation measures 
necessary to meet this goal are not 
feasible, not practicable, or would 
accomplish only inconsequential 
reductions in impacts. Consequently, it 
is recognized that no net loss of 
wetlands functions and values may not 
be achieved in each and every permit 
action. However, it remains a goal of the 
Section 404 regulatory program to 
contribute to the national goal of no 
overall net loss of the nation’s remaining 
wetlands base. EPA and Army are 
committeed to working with others 
through the Administration's 
interagency task force and other 
avenues to help achieve this national 
goal. 

C. In evaluating standard section 404 
permit applications, as a practical 
matter, information on all facets of a 
project, including potential mitigation, is 
typically gathered and reviewed at the 
same time. Notwithstanding this 
procedural approach, the Corps will, 
except as indicated below, first make a 
determination that potential impacts 
have been avoided to the maximum 
extent practicable; remaining 
unavoidable impacts will then be 
mitigated to the extent appropriate and 
practicable by requiring steps to 
minimize impacts and, only as a last 
resort, compensate for aquatic resource 
values. This sequence will be 
considered satisfied where the proposed 
mitigation is in accordance with specific 
provisions of a Corps and EPA approved 
comprehensive plan that ensures 
compliance with the compensation 
requirements of this MOA, as set forth 
at section I1.B (examples of such 
comprehensive plans may include 
Special Area Management Plans, 
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Advance Identification areas (section 
230.80), and: State Coastal Zone 
Management Plans). In some 
circumstances, it may be appropriate to 
deviate from the sequence when EPA 
and the Corps agree the proposed 
discharge is necessary to avoid 
environmental harm (e.g., to protect a 
natural aquatic community from 
saltwater intrusion, chemical 
contamination, or other deleterious 
physical or chemical impacts), or EPA 
and the Corps agree that the proposed 
discharge can reasonably be expected to 
result in environmental gain. This 
environmental gain must be solely 
attributable to the project itself, 
exclusive of benefits which may accrue 
— roposed compensatory a 

In determining “appropriate an 
practicable” measures to offset 
unavoidable impacts, such measures 
should be appropriate to the scope and 
degree of those impacts and practicable 
in terms of cost, existing technology, and 
logistics in light of overall project 
purposes. The Corps will give full 
consideration to the views of the 
resource agencies when making this 
determination. 

1. Avoidance.* Section 230.10(a) 
allows permit issuance for only the least 
environmentally damaging practicable 
alternative.* The thrust of this section 
on alternatives is avoidance of impacts. 
Section 230.10(a)(1) requires that, to be 
permittable, an alternative must be the 
least environmentally damaging 
practicable alternative. In addition, 

§ 230.10(a)(3) sets forth rebuttable 
presumptions that (1) alternatives for 
1.9n-water dependent activities that do 
not involve special aquatic sites ° are 
available and (2) alternatives that do 
not involve special aquatic sites have 
less adverse impact on the aquatic 
environment. Compensatory mitigation 
may not be used as a method to reduce 
environmental impacts on the selection 
of the least environmentally damaging 
practicable alternatives for the purposes 
of requirements under § 230.10(a). 

2. Minimization. Section 230.10(d) 
states that appropriate and practicable 
steps to minimize the adverse impacts 
will be required through project 
modifications and permit conditions. 
Subpart H of the Guidelines describes 


® Avoidance as used in this MOA does not 
include compensatory mitigation. . 

ee 
circumstances where the impacts of the project are 


Cad 
available, the discharge may not be permitted 
regardless of the compensatory mitigation proposed 
(40 CFR 230.10{c)). 
5 Special aquatic sites include sanctuaries and 
refuges, wetlands, mud flats, vegetated shallows, 
coral reefs and riffle pool complexes. 


several (but not all) means for 
minimizing impacts-of an activity. 

3. Compensatory Mitigation. 
Appropriate and practicable 
compensatory mitigation will be 
required for unavoidable adverse 
impacts which remain after all 
appropriate and practicable 
minimization has been required. 
Compensatory actions (e.g., restoration 
of existing degraded wetlands or 
creation of man-made wetlands) should 
be undertaken, when practicable, in 
areas adjacent or contiguous to the 
discharge site (on-site compensatory 
mitigation). If on-site compensatory 
mitigation is not practicable, off-site 
compensatory mitigation should be 
undertaken in the same geographic area 
(i.e., in close physical proximity and, to 
the extent possible, the same 
watershed). In determining 
compensatory mitigation, the functional 
values lost by the resource to be 
impacted must be considered. In most 
cases, in-kind compensatory mitigation 
is preferable to out-of-kind. There is 
continued uncertainty regarding the 
success of wetland creation or other 
habitat development. Therefore, in 
determining the nature and extent of 
habitat development of this type, careful 
consideration should be given to its 
likelihood of success. Because the 
likelihood of success is greater and the 
impacts to potentially valuable uplands 
are reduced, restoration should be the 
first option considered. 

In the situation where the Corps is 
evaluating a project where a permit 
issued by another agency requires 
compensatory mitigation, the Corps may 
consider that mitigation as part of the 
overall application for purposes of 
public notice, but avoidance and 
minimization shall still be sought. 

Mitigation banking may be an 
acceptable form of compensatory 
mitigation under specific criteria 
designed to ensure an environmentally 
successful bank. Where a mitigation 
bank has been approved by EPA and the 
Corps for purposes of providing 
compensatory mitigation for specific 
identified projects, use of that mitigation 
bank for those particular projects will be 
considered as meeting the requirements 
of section II.C.3 of this MOA, regardless 
of the practicability of other forms of 
compensatory mitigation. Additional 
guidance on mitigation banking will be 
ppovided. Simple purchase or 
“preservation” of existing wetlands 
resources may in only exceptional 
circumstances be accepted as 
compensatory mitigation. EPA and 
Army will develop specific guidance for 
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preservation in the context of 
compensatory mitigation at a later date. 


II. Other Procedures 


A. Potential applicants for major 
projects should be encouraged to 
arrange preapplication meetings with 
the Corps and appropriate federal, state 
or Indian tribal, and local authorities to 
determine requiremenis and 
documentation required for 
permit evaluations. As a result of such 
meetings, the applicant often revises a 
proposal to avoid or minimize adverse 
impacts after developing an 
understanding of the Guidelines 
requirements by which a future section 
404 permit decision will be made, in 
addition to gaining an understanding of 
other state or tribal, or local 
requirements. 

B. In achieving the goals of the CWA, 
the Corps will strive to avoid adverse 
impacts and offset unavoidable adverse 
impacts to existing aquatic resources. 
Measures which can accomplish this 
can be identified only through resource 
assessments tailored to the site 
performed by qualified professionals 
because ecological characteristics of 
each aquatic site are unique. Functional 
values should be assessed by applying 
aquatic site assessment techniques 
generally recognized by experts in the 
field and/or the best professional 
judgment of federal and state agency 
representatives, provided such 
assessments fully consider ecological 
functions included in the Guidelines. 
The objective of mitigation for 
unavoidable impacts is to offset 
environmental losses. Additionally for 
wetlands, such mitigation will provide, 
at a minimum, one for one functional 
replacement (i.e., no net loss of values),® 
with an adequate margin of safety to 
reflect the expected degree of success 
associated with the mitigation plan, 
recognizing that this minimum 
requirement may not be relevant in 
some cases, as discussed in section II.B 
of this MOA. 

C. The Guidelines are established as 
the environmental standard for section 
404 permit issuance under the CWA. 
Aspects of a proposed project may be 
affected through a determination of 
requirements needed to comply with the 


* In most cases a minimum of 1 to 1 acreage 
replacement of wetlands will be required to achieve 
no net loss of values. However, this ratio may be 
greater where the functional values of the area 
being impacted are demonstrably high. Conversely, 
the ratio may be less than 1 to 1 for areas where the 
functional values associated with the area being 
impacted are demonstrably low and the likelihood 
of success associated with the mitigation proposal 
is high. 
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Guidelines to achieve these CWA 
environmental goals. Other reviews, 
such as NEPA and the Corps public 
interest review, cannot be used to 
nullify any Guildelines requirements or 
to justify less rigorous Guidelines 
evaluations. 

D. Monitoring is an important aspect 
of mitigation, especially in areas of 
scientific uncertainty. Monitoring should 
be directed toward determining whether 
permit conditions are complied with and 
whether the purpose intended to be 
served by the condition is actually 
achieved. 

Any time it is determined that a 
permittee is in non-compliance with 
mitigation requirements of the permit, 
the Corps will take action in accordance 
with 33 CFR part 326. Monitoring should 
not be required for purposes other than 
these, although information for other 
uses may accrue from the monitoring 
requirements. For projects to be 
permitted involving mitigation with 
higher levels of scientific uncertainty, 
such as some forms of compensatory 
mitigation, long term monitoring, 
reporting and potential remedial action 
should be required. This can be required 
of the applicant through permit 
conditions. 

E. Mitigation requirements shall be 
conditions of standard section 404 
permits. Army regulations authorize 
mitigation requirements to be added as 
specia! conditions to an Army permit to 
satisfy legal requirements (e.g., 
conditions necessary to satisfy the 
Guidelines) (33 CFR 325.4{a)). This 
ensures legal enforceability of the 
mitigation conditions and enhances the 
level of compliance. If the mitigation 
plan necessary to ensure compliance 
with the Guidelines is not reasonably 
implementable or enforceable, the 
permit shall be denied. 


F. Nothing in this document is 
intended to diminish, modify or 
otherwise affect the statutory or 
regulatory authorities of the agencies 
involved. Furthermore, formal policy 
guidance on or interpretation of this 
document shall be issued jointly. 


G. This MOA shall take effect thirty 
(30) days after the date of the last 
signature below, and will apply to those 
completed standard permit applications 
which are received on or after the 
effective date. This MOA may be 
modified or revoked by agreement of 
both parties, or revoked by either party 
alone upon six (6) months written 
notice. 


Dated: November 14, 1989. 
Robert W. Page, 
Assistant Secretary of the Army (Civil 
Works). 

Dated: November 15, 1989. 
LaJuana S. Wilcher, 
Assistant Administrator for Water 
Environmental Protection Agency. 
[FR Doc. 89-29109 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-60-™ 


[OPTS-51713B; FRL-3686-1] 

Certain Chemical; Premanufacture 
Notice; Termination of Review Pericd 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


summary: Following the submission of 


additional data for the new chemical 
substance described in premanufacture 
notice (PMN) P-88-1823, EPA is 
revoking the remaining portion of a 90- 
day extension of the review period 
under the authority of section 5(c) of the 
Toxic Substances Control Act (TSCA). 
Therefore, the review period is 
terminated and the company is free to 
commence non-exempt commercial 
manufacture and import of the 
substance. 

EFFECTIVE DATES: December 1, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Darlene Jones, New Chemicals Branch, 
Chemcial Control Division, (TS~794), 
Environmental Protection Agency, Rm. 
E-613, 401 M Street, SW., Washington, 
DC 20460, (202) 382-2279. 
SUPPLEMENTARY INFORMATION: The 
original 90-day statutory review period 
under section 5{a)(1)(A) of TSCA, plus 
suspensions voluntarily requested by 
the company under 40 CFR 720.75(b), for 
P-88-1823 was scheduled to expire on 
February 13, 1989. EPA published a 
section 5(c) 90-day extension notice for 
the PMN in the Federal Register of 
February 22, 1989 (54 FR 7598), to 
provide the Agency with sufficient time 
to issue an Order under section 5{e). The 
Order would have prohibted the 
Company from manufacturing the PMN 
substance in, or importing it into, the 
United States pending the submission 
and evaluation of test data addressing 
the potential risk of injury to the 
environment. EPA's concern for toxicity 
to aquatic organisms was based on test 
data on other polyacrylates. 

The review period, including the 90- 
day extension under section 5(c), was ° 
scheduled to expire May 14, 1989. After 
the 5(c) extension was published, the 
company suspended the notice review 
period and submitted additional test 
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data. In light of this new information, 
EPA no longer expects the substance to 
present a risk of injury to the 
environment. 

Therefore, EPA is revoking the 
remaining portion of the extended 
review period, effective immediately. 
The company is now free to commence 
non-exempt commercial manufacture 
and import of the substance. 


Dated: December 1, 1989. 
John W. Melone, 
Director, Chemical Control Division. 
[FR Doc. 89-29105, Filed 12-13-89; 8:45am] 
BILLING CODE 6560-50-D 


[OPTS-44543; FRL 3685-3] 


TSCA Chemical Testing; Receipt of 
Test Data 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: This notice announces the 
receipt of test data on 
octamethylcyclotetrasiloxane (OMCTS) 
(CAS No.556-67-2), and alkyl phthalates 
(CAS Nos. 84—74~-2, 131-11-3 and 84-66— 
2) submitted pursuant to a consent order 
under the Toxic Substances Control Act 
(TSCA). Publication of this notice is in 
compliance with section 4(d) of TSCA. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS— 
798), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-543B, 401 M St., SW., Washington, DC 
20460, (202) 554-1404, TDD (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: Under 40 
CFR 790.60, all TSCA section 4 consent 
orders must contain a statement that 
results of testing conducted pursuant to 
these testing consent orders will be 
announced to the public in accordance 
with section 4(d). 


I. Test Data Submissions 


Test data for OMCTS was submitted 
by the Silicones Health Council on 
behalf of the Dow Corning, General 
Electric, Union Carbide, Rhone Poulenc 
and Wacker Silicones pursuant to a 
consent order at 40 CFR 799.5000. It was 
received by EPA on November 13, 1989. 
The submissions describe the 
determination of water solubility in 
fresh water and synthetic seawater. 
Fresh and salt water solubility testing is 
required by this consent order. 

Test data for alkyl phthalates was 
submitted by Chemical Manufacturers 
Association on behalf of the Aristech 
Chemical Corporation, BASF 
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Corporation, Exxon Chemical Company, 
Eastman Kodak Company and Witco 
Corporation pursuant to a consent order 
at 40 CFR 799.5000. It was received by 
EPA on November 12, 1989. The 
submission describes the analytical 
characterization of three phthalate 
esters and their ['*C] labelled 

analogs. These phthalates are di(n- 
butyl) phthalate CAS No 84-74-2, 
dimethyl phthalate CAS No. 131-11-3, 
and diethyl phthalate CAS No. 84-66-2. 
Analytical characterization tests are 
required by this consent order. 

EPA has initiated its review and 
evaluation process for these data 
submissions. At this time, the Agency is 
unable to provide any determination as 
to the completeness of the submissions. 


II. Public Record 


EPA has established a public record 
for this TSCA section 4(d) receipt of 
data notice (docket number OPTS- 
44543). This record includes copies of all 
studies reported in this notice. The 
record is available for inspection from 8 
a.m. to 4 p.m., Monday through Friday, 
except legal holidays, in the TSCA 
Public Docket Office, Rm. NE-G004, 401 
M St., SW., Washington, DC 20460. 


Authority: 15 U.S.C. 2603. 


Chemicais 


Office of Solid Waste (OSW) Chemicals: 


Dated: December 1, 1989. 
Charles M. Auer, 
Acting Director, Existing Chemical 
Assessment Division, Office of Toxic 
Substances. ’ 
[FR Doc.89-29103 Filed 12-13-89; 8:45 am] 
BILLING CODE 6560-50-D 


[OPTS-40018;FRL 3659-8] 
Conditional Exemptions From TSCA 
Section 4 Test Rules 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: NOTICE. 


SUMMARY: EPA is granting conditional 


exemptions from Toxic Substances 
Control Act (TSCA) section 4 test rule 
requirements to certain manufacturers 
of chemical substances subject to these 
rules. 

DATES: These conditional exemptions 
are effective on December 14, 1989. 
FOR FURTHER INFORMATION CONTACT: 


SUPPLEMENTARY INFORMATION: This 
notice grants conditional exemptions 
from TSCA section 4 test rule 
requirements to all manufacturers of the 
chemical substances identified below 
who submitted exemption applications 
in accordance with 40 CFR 790.80. In 
each case, EPA has received a letter of 
intent to conduct the testing from which 
exemption is sought. Accordingly, the 
Agency has conditionally approved 
these exemption applications because 
the conditions set out in 40 CFR 790.87 
have been met. All conditional 
exemptions thus granted are contingent 
upon successful completion of testing 
and submission of data by the test 
sponsors according to the requirements 
of the applicable test rule. 

If the test requirements are not met 
and EPA terminates a conditional 
exemption under 40 CFR 790.93, the 
Agency will notify each holder of an 
affected conditional exemption by 
certified mail or Federal Register notice. 

This conditional approval applies to 


Michael M. Stahl, Director, 


Environmental Assistance Division (TS- 


799), Office of Toxic Substances, 


Environmental Protection Agency, Rm. 
E-543B, 401 M St., SW., Washington, DC 
20460, (202) 554-1404, TDD (202) 554— 


0551. 


111-81-1 
75-25-2 
5216-25-1 


BEST COPY AVAILABLE 


all manufacturers who submitted 


after that date will be addressed 
separately. 


40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 
40 CFR 799.5055 


40 CFR 799.500 
40 CFR 799.1250 
40 CFR 799.1285 


40 CFR 799.2155 
40 CFR 799.2155 
40 CFR 799.1052 
40 CFR 799.1560 
40 CFR 799.1560 
40 CFR 799.1650 
40 CFR 799.1645 
40 CFR 799.2475 
40 CFR 799.3175 
40 CFR 799.1054 
40 CFR 799.4440 
40 CFR 799.1700 





exemption applications for testing of the 
chemical substances named in the final 
test rules listed below as of the date of 
this notice. Any applications received 
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processors are not required to apply for 
an exemption or conduct testing unless 
EPA so specifies in a test rule or in a 
special Federal Register notice. 
Authority: 15 U.S.C. 2603. 
Dated: December 4,1969. 
Charles L. Elkins, 
Director, Office of Toxic Substances. 
[FR Doc. 89-29104 Filed 12-13-89; 8:45 am] 
BILLING CODE 6580-60-D 


FEDERAL COMMUNICATIONS 
COMMISSION 
December 6, 1989 


The following information collection 
requirement has been approved by the 
Office of Management and Budget as 

by the Paperwork Reduction 
Act of 1980, (44 U.S.C. 3507). For further 
information contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. 

OMB No.: 3060-0029. 

Title: Application for New Broadcast 
Station License. 

Form No.: FCC 302. 

A revised application form FCC 302 
has been approved for use through 9/30/ 
92. The June 1988 edition with an OMB 
expiration date of 9/30/90 will remain in 
use until revised forms are available. 
For those applicants who will be 
increasing power pursuant to the Report 
and Order in MM Docket 88-375, the 
supplemental exhibit co i 
environmental protection and certificate 
of compliance must be submitted as 
contained in Appendix B of the Report 
and Order. 

Federal Communications Commission. 
William F. Caton, 

Acting Secretary. 

[FR Doc. 89-29144 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-@ 


Comments Invited on Philadelphia 
Metropolitan Area Regional Public 
Safety Pian 


December 7, 1989. 

The Commission has received the 
public safety radio communications plan 
for the Philadelphia Metropolitan Area 
(Region 28). 

In accordance with the Commission's 
Report and Order in General Docket No. 
87-112 implementing the Public Safety 
National Plan, parties are hereby given 
thirty days from the date of Federal 
Register publication of this public notice 
to file comments and fifteen days to 
reply to any comments filed. (See Report 


and Order, General Docket No. 87-112, 3 
FCC Red 905 (1987), at paragraph 54.) 

In accordance with the Commission's 
Memorandum and Order in 
General Docket No. 87-112, Region 28 
consists of the following counties: 
Ocean, Burlington, Camden, Gloucester, 
Salem, Cumberland, Atlantic and Cape 
May counties, New — Bucks, 
Chester, Montgomery, Philadelphia, 
Berks, Delaware, Lehigh, Northampton, 
Bradford, Carbon, Columbia, Dauphin, 
Lackawanna, Lancaster, Lebanon, 
Luzerne, Lycoming, Monroe, Montour, 
Northumberland, Pike, Schuylkill, 
Sullivan, Susquehanna, Tioga, Wayne, 
Wyoming and York counties, 
Pennyslvania and the State of Delaware. 
General Docket No. 87-112, 3 FCC Rcd 
2113 (1968).} 

Comments should be clearly identified 
as submissions to General Docket 89- 
573, Philadelphia Metropolitan Area— 
Region 28, and commenters should send 
an original and five copies to the 
Secretary, Federal Communications 

Commission, Washington, DC 20554. 

Questions regarding this public notice 
may be directed to Maureeen Cesaitis, 
Private Radio Bureau, (202) 632-6497 or 
Fred Thomas, Office of Engineering and 
Technology, (202) 653-8112. 

Federal Communications Commission. 
William F. Caton, 

Acting Secretary. 

[FR Doc. 89-29120 Filed 12-13-89; 8:45 am] 
BILLING CODE 6712-01-44 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notice; 
Acquisition of Shares of Banks or 
Bank Holding Companies 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board's Regulation Y (12 
€FR 225.41} to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817{])(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they wilt also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the office of the Board of 
Governors. Comments must be received 
not later than January 8, 1990. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 


925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Oren Lee Benton, Denver, Colorado, 
to acquire an additional 91.67 percent of 
the voting shares of Belcaro Bank 
(formerly Prudential Bank), Glendale, 
Colorado. 

Board of Governors of the Federal Reserve 
System, December 8, 1989. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 89-29146 Filed 12-13-89; 8:45 am] 
BILLING CODE 6210-01-m1 


Emciaire Financial Corp. et al; 
Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The es listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14} to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications. 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). Each application is 
available for immediate inspection at 
the Federal Reserve Bank indicated. 
Once the application has been accepted 
for processing, it will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
5, 1990. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Emclaire Financial Corp., Emlenton, 
Pennsylvania; to become a bank holding 
company by os 100 percent of the 
voting shares of The Farmers National 
Bank of Emlenton, Emlenton, 
Pennsylvania. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President} 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Metro Financial Corperation, 
Atlanta, Georgia; to become a bank 


percent of the Toate dtna 


_ Bank, Atlanta, Georgia. 
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C. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Banks, Inc., St. Louis, 
Missouri; to acquire at least 79.04 
percent of the voting shares of West 
Frankfort Community Bancshares, Inc., 
West Frankfort, Illinois, and thereby 
indirectly acquire First Community Bank 
of West Frankfort, West Frankfort, 
Illinois. 

D. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. First Interstate Bancsystem of 
Montana, Inc., Billings, Montana; to 
acquire 100 percent of the voting shares 
and merge with Commerce Bancshares 
of Wyoming, Inc., Sheridan, Wyoming, 
and thereby indirectly acquire First 
Interstate Bank of Commerce, Sheridan, 
Wyoming. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Sun State Capital Corporation, Las 
Vegas, Nevada; to become a bank 
holding company by acquiring at least 
48.63 percent of the voting shares of Sun 
State Bank, Las Vegas, Nevada. 

Board of Governors of the Federal Reserve 
System, December 8, 1989. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 89-29147 Filed 12-13-89; 8:45 am] 
BILLING CODE 6210-01-M 


First New York Business Bank Corp. 
et. al., Notice of Applications to 
Engage de novo in Permissible 
Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
¥ (12 C.F.R. 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 C.F.R. 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 


question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a staternent of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 29, 1989. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. First New York Business Bank 
Corp., New York, New York (formerly 
Public Bank Holding Company, Inc.); to 
engage de novo in providing data 
processing and data transmission 
services, pursuant to § 225.25(b)(7) of the 
Board’s Regulation Y. 

B. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. FNB Shares, Inc., McConnelsville, 
Ohio; to engage de novo in operating a 
data processing disaster recovery 
center, pursuant to § 225.25(b)(7) of the 
board’s Regulation Y. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. First State Corporation, Albany, 
Georgia; to engage de novo through 
Southeastern Mortgage Company, 
Albany, Georgia, in making, acquiring, 
and servicing loans or other extensions 
of credit. Specifically, First State 
Corporation will engage in the following 
activities: (1) origination of mortgage 
loans, and (2) handling construction 
loans, pursuant to § 225.25(b)(1)(iii) of 
the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, December 8, 1989. 

William W. Wiles, 
Secretary of the Board. " 
[FR Doc. 89-29148 Filed 12-13-89; 8:45 am] 


BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 89F-0496] 


The Nutrasweet Co.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the NutraSweet Co. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of aspartame as a 
sweetener in soft candy. 

FOR FURTHER INFORMATION CONTACT: 
Carl L. Giannetta, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202~-426- 
5487. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348 (b)(5))), 
notice is given that the NutraSweet Co., 
1751 Lake Cook Rd., Deerfield, IL 60015, 
has filed a petition (FAP OA4185), 
proposing that § 172.804 Aspartame (21 
CFR 172.804) be amended to provide for 
the safe use of aspartame as a 
sweetener in soft candy. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: December 4, 1989. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 89-29151 Filed 12-13-89; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AK-968-4230-15; AA-8485-A] 


Alaska Native Claims Selection; 
Knikatnu, Inc. 


In accordance with Departmental 
Regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 





Section 14{a) of the Alaska Native 
Claims Settlement Act of December 18, 
1971, 43 U.S.C. 1601, 1613(a), will be 
issued to Knikatnu, Incorporated for 4.99 
acres. The lands involved are in the 
vicinity of Knik, Alaska in T. 14 N., R. 5 
W., Seward Meridian, Alaska. 

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the Anchorage 
Daily News. Copies of the decision may 
be obtained by contacting the Alaska 
State Office of the Bureau of Land 
Management, 222 West Seventh Avenue, 
#13, Anchorage, Alaska 99513-7599 
({907) 271-5960). 

Any party claiming e property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until January 16, 1990 to file 
an appeal. However, parties receiving 
service by certified mail! shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, where the 
requirements for filing obtained. Parties 
who do not file an appeal in accordance 
with the requirements of 43 CFR part 4, 
subpart E, shall be deemed to have 
waived their rights. 

Ramona Chinn, 

Chief, Branch of Cook Inlet and Ahtna 
Adjudication. 

[FR Doc. 89-29127 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-84-™ 


[MT-060-00-4212-11; MTM-43923] 


Revocation of Classification and 
Opening of Land; Montana 


AGENCY: Bureau of Land Management, 
Interior. 


action: Notice. 


SUMMARY: This action revokes 
Recreation and Public Purpose 
Classification MTM-43923 and opens 
the lands affected to the operation of the 
public land and mining laws. They have 
been and remain open to mineral 
leasing. 

EFFECTIVE DATE: January 16, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Chuck Otto, BLM Lewistown District 
Office, P.O. Box 1160, Lewistown, 
Montana 59457, 406-538-7461. 


SUPPLEMENTARY INFORMATION: The 
Recreation and Public Purpose Act 
classification effected by the Initial 
Classification Decision of December 29, 
1961, for the following described lands is 
hereby revoked as provided for in 43 
CFR 2450.6: 


Principal Meridian 
T. 16 N., R. 18 E., 

Section 32, Lots 3, 4; 

The area described contains 2.5 acres in 
Fergus County. 

1. At 9:00 a.m. on January 16, 1990, the 
land will be opened to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
January 16, 1990, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

2. At 9:00 a.m. on January 16, 1990, the 
land will be opened to location and 
entry under the United States mining 
laws. Appropriation of any of the lands 
described in this order under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. section 38 shall vest no rights 
against the United States. Acts required 
to establish a location and to initiate a 
right of possession are governed by 
State law where not in conflict with 
Federal law. The Bureau of Land 
Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

Dated: December 8, 1989. 

Chuck Otto, 

Area Manager. 

[FR Doc. 89-29128 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-DN-M 


[UT-040-00-4212-11; UTU-54574] 


Notice of Realty Action Classification 
of Public Land for Recreation or Public 
Purposes in Iron County, UT 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Under the provisions of the 
Recreation and Public Purposes Act as 
amended (43 U.S.C. 869 et seq.) public 
land described as: 


Salt Lake Meridian 

T. 35 S., R. 12 W., Sec. 11, NESW, E2NWSW, 
EZE2W2NWSW, W2W2NWSE, 
W2W2SWSE, containing 85 acres more 
or less, 


is proposed for lease or conveyance to 
Iron County. The lands described are 
hereby segregated from all forms of 
appropriation under the public land 
laws, including the mining laws, except 
for lease or conveyance under the 
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Recreation and Public Purposes Act and 
leasing under the mineral leasing laws. 


SUMMARY: Iron County proposes to use 
the land for public recreation facilities 
and develop it in conjunction with 70 
acres of adjacent public land already 
under a Recreation and Public Purposes 
Act lease to Iron County. 

DATES: Comments should be submitted 
by January 29, 1990. In the absence of 
any adverse comments, the 
classification will become effective 
February 12, 1990. 

ADDRESS: Detailed information 
concerning this action is available at the 
Beaver River Resource Area Office, 444 
South Main, Cedar City, Utah 84720, 
(801) 586-2458. Comments should be 
sent to the same address. 

‘ARY INFORMATION: The 
lease/conveyance, when issued, will be 
subject to the following terms, 
conditions, and reservations: 

1. Provisions of the Recreation and 
Public Purposes Act and to all 
applicable regulations of the Secretary 
of the Interior. 

2. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. 

3. All valid existing rights documented 
on the official public land records at the 
time of lease/conveyance issuance. 

4. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine, and remove the 
minerals. 

5. Any other reservations that the 
authorized officer determines 
appropriate to ensure public access and 
proper management of Federal lands 
and interests therein. 

Any adverse comments received 
during the comment period will be 
reviewed by the State Director. In the 
absence of any adverse comments, this 
realty action notice will be the final 
determination of the Department of 
Interior. 

Dated: November 16, 1989. 

Gordon Staker, 

District Manager 

[FR Doc. 89-29129 Filed 12-13-89; 8;45 am] 
BILLING CODE 4310-D0-™ 


[NV-930-00-4212-24] 


Eme Clesure of Public Lands; 
Churchill County, NV 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice is hereby given that 
selected public lands adjacent to Bravo- 
17 bombing range are closed to the 
public until further notice. The closure is 
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necessary to ensure public safety and 
allow the U.S. Navy to perform 
operations required to clean-up and 
dispose of live and inert ordnance on 
public lands adjacent to Bravo 17. 


DATES: This closure goes into effect on 


December 7, 1989, and shall remain in 
effect until further notice. 


FOR FURTHER INFORMATION CONTACT: 
Mike Phillips, Area Manager, Lahontan 
Resource Area, Carson City District, 
1535. Hot Springs Road, Suite 300, 
Carson City, Nevada 89706, telephone: 
(702) 882-1631. 


SUPPLEMENTARY INFORMATION: The 
authority for this closure is 43 CFR 
8364.1. Any person who fails to comply 
with this closure order is subject to 
arrest and fine of up to $1,000.00 and/or 
imprisonment not to exceed 12 months. 
This closure applies to all the public 
except authorized military and BLM 
personnel. 

The public lands affected by this 
closure are described as follows: 


Mt. Diablo Meridian 


T.15N., R. 33 E., 
Sections 1-5, all; 
Section 6, E%XE%; 
Section 7, NEYANE%; 
Section 8, E%, EZNW%, NW%, E%2SW%; 
Sections 9-16, all; 
Section 17, E%, EAZW%; 
Sections 23 and 24, all; 
Section 25, EY, EZW%; 
Section 36, N4NE%, NEANW%. 
T. 16 N., R. 33 E., 
Section 1, that portion south of U.S. 
Highway 50; 
Section 2, E4%ZE%, SW%NE%, that portion 
south of U.S. Highway 50; 
Section 11, NE%NE%, EMNW%NE%. 
T. 16 N., R. 33% E., 
Section 1, that portion south of U.S. 
Highway 50. 
T. 15 N., R. 34E., 
Sections 5-6, all; 
Section 7, all, excluding any potential 
claims; 


mining 

Section 17, N4; 

Section 18, all, excluding any patented 
mining claims; 


Section 18, all; 

Section 30, W%E%, W%:; 

Section 31, NW%NE%, NANW%. 

T. 16 N., R. 34E., 

Sections 4-6, those portions south of U.S. 
Highway 50; 

Section 8, E%, E%W', excluding any 
patented mining claims; 

Section 9, N4N%, SW%NW%, EXSW%; 

Section 16, W%W%, excluding any 
patented mining claims; 

Section 17, NY%NE%, SEXNE%, 
NE%“NW%, E%XSW%, N%*SE%, 
excluding any patented mining claims; 

Section 20, W%%2NE%, SEANE%, EXW, 
SE%, excluding any patented mining 
claims; 

Section 21, W%W%, excluding any 
patented mining claims; 


Section 28, W%W%; 

Section 29, E%, E4W%; 

Section 32, E%s, E4W%; 

Section 33, W%ZW%. 

Aggregating approximately 16,400 acres. 

Dated this 7th day of December, 1989. 
James W. Elliott, 
District Manager, Carson City District. 
[FR Doc. 89-29153 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-HC- 


[UT-060-06-435 1-12] 


Environmental Statement; Moab 
District, UT 

December 8, 1989. 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of public comment 
period on draft environmental 
assessment analyzing impacts of a 
desert bighorn sheep capture operation 
in Sid’s Mountain Wilderness Study 
Area, Moab District. 


SUMMARY: The draft environmental 
assessment has been prepared in 
response to a proposal by Utah Division 
of Wildlife Resources to capture up to 20 
desert bighorn sheep in an area within 
and adjacent to the Sid’s Mountain 
Wilderness Study Area, UT-060-023. 
The bighorns will be moved to another 
area. Public comments will be accepted 
for a period of 15 days from the date of 
publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 
Mike Beron, Bureau of Land 
Management, San Rafael Resource 
Area, 900 N. 700 East, Price, Utah 84501 
or Moab District Office, P.O. Box 970, 
Moab, Utah 84532. Copies of the draft 
Environmental Assessment are 
available upon request. 

Kenneth V. Rhea, 

Associate District Manager. 

[FR Doc. 89-29130 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-DQ-™ 


[AZ 020-4 1-5410-10; AZA-23133 & AZA- 
23150] 


Receipt of Conveyance of Mineral 
interest Applications 
ACTION: Notice of receipt of conveyance 


of mineral interest applications AZA- 
23133 and AZA-23150. 


Notice is hereby given that: Pursuant 


to section 209 of the Act of October 21, 
1976, 90 Stat. 2757, Michael and Gloria 
Pollack have applied for conveyance of 
the mineral estate described as follows: 
Gila and Salt River Meridian, Arizona 
T.6N.,R.4E., 

Sec. 10, W%2NE%. 


Containing 20.6 acres, more or less. 


Pursuant to section 209 of the Act of 
October 21, 1976, 90 Stat. 2757, Albert-J. 
Goulder has applied for conveyance of 
the mineral estate described as follows: 


Gila and Salt River Meridian, Arizona 
T. 11N., R. 3 W., 
Sec. 8, lots 1, 10, N4zNE%, NW%SW%, 
E%SE%; 
Sec. 9, W%, W%SE%; 
Sec. 17, lot 2, SW%NW%; 
Sec. 19, E%; 
Sec. 20, W%, SE%; 
Sec. 21, W%; 
Sec. 29, NW%; 
Sec. 30, NE%. 
Containing 2,158.63 acres, more or less. 


The mineral interests will be 
conveyed in whole or in part upon 
favorable mineral examination. 

The purpose is to allow consolidation 
of surface and subsurface ownership for 
the lands described above, where there 
are no known mineral values or in those 
instances where the reservation of 
ownership of the mineral interest in the 
United States interferes with or 
precludes appropriate non-mineral 
development of the lands and such 
development would be a more beneficial 
use of the lands than its mineral 
development. 

Additional information concerning 
this application may be obtained from 
the Area Manager, Phoenix Resource ~ 
Area, Phoenix District Office, 2015 West 
Deer Valley Road, Phoenix, Arizona 
85027. 

Upon publication of this notice in the 
Federal Register, the mineral interests 
described above will be segregated to 


’ the extent that they will not be open to 


appropriation under the public land 
laws, including the mining laws. The 
segregative effect of the application 
shall terminate either upon issuance of a 
patent or other document of conveyance 
of such mineral interests, upon final 
rejection of the application or two years 
from December 6, 1989. 


Dated: December 6, 1989. 
Henri R. Bisson, 
District Manager. 
[FR Doc. 89-29131 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-32-M 


[AZ-020-00-4212-12; A 20346-Y] 


Realty Action: Exchange of Public 
Lands, Pinal County, AZ 


BLM proposes to exchange public 
land in order to achieve more efficient 
management of the public land through 
consolidation of ownership. 

The following described public lands 
are being considered for disposal by 





51328 
exchange pursuant to Section 206 of the 
Federal Land Policy and Management 
Act of October 21, 1976, 43 U.S.C. 1716. 
Gila and Salt River Meridian, Arizona 
T.55S.,R.12E., 

Secs. 8, 9, 10 and 11, all. 
T.75.,R. 13 E., 

Sec. 27, SE%ZSW%, SW%4SE%; 

Sec. 34, NXZNW%, SW4NW%. 

Containing 2,760 acres, more or less. 


Final determination on disposal will 
await completion of an environmental 
analysis. 

In accordance with the regulations of 
43 CFR 2201.1(b), publication of this 
notice will segregate the public lands as 
described in this notice from 
appropriation under the public land 
laws and the mining laws, but not the 
mineral leasing laws or Geothermal 
Steam Act. 

The segregation of the above- 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segregation or the expiration of two 
years from the date of publication, 
whichever occurs first. 

For a period of forty-five (45) days 
from the date of publication of this 
notice in the Federal Register, all 
persons asserting a claim to or interest 
in the described lands, other than 
holders of leases, permits or rights-of- 
way listed above, may file such claim 
with the Phoenix District Manager, 2015 
West Deer Valley Road, Phoenix, 
Arizona 85027, with evidence that a 
copy thereof has been served on the 
Board of Land Commissioners, State of 
Arizona (address). 

Dated: December 7, 1989. 

Henri R. Bisson, 

District Manager. 

[FR Doc. 89-29126 Filed 12-13-89; 8:45 am] 
BILLING CODE €310-32-4 


[OR-130-00-4212-13; GPO-079] 


Realty Action; Oregon 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


summary: The following described 
lands in Franklin County have been 
determined to be suitable for exchange 
under Section 206 of the Federal Land 
Policy and Management Act of 1976 (43 
USC 1716): 


TSN R29E WM Acres 
Section 4: Unnumbered Lots 1- 

4, S%N%, Those portions of 

the N%XZSW%, N%S4“SW% 

lying westerly of the center- 

line of Franklin County Road 


Section 26: E%SE% 
Section 28: That portion of the 
E% lying easterly of the cen- 
terline of Taylor Flats Road.... 
Section 34: E¥2NE%, SE% 
TON R30E WM 
Section 4: Lots 1, 2, S4N% 
Section 6: Lots 1, 2, S¥NE% 
Section 14: SW%W%S 
E%W**EXSE% 
T10N R30E WM 
Section 26: W%eSW%, SE% 
Section 34: EXZNW% 
T10N R31E WM 
Section 6: SE% 


In exchange for these lands, the 
Federal Government will acquire from 
Glacier Park Company the following 
described private lands in Franklin and 
Grant Counties: 


T10N R31E. WM 


Grant County 
T1i5N R23E WM 


Section 7: S¥%N% Lot 1, S% 
Lot 1, Lots 2-4, E%, EZ W's... 

Section 9: N¥%NE%“NE%, 
SW%NE“NE%, N%SE%N 
ENE, SW%SE%XN 
E%NE%, WANE, 
W*®*NE%SEX%XNE%, 
SE%XNE%“SE%“XNE%, 
W*%SE%XNE%, SE%SE%N 
E%, W's, SE% 5 

Section 11: All... 


The purpose of this exchange is to 
acquire checkerboard private 
ownership within the Saddle 
Mountains and Juniper Forest 
Management Areas by trading 11 tracts 
of land that have few public benefits 
and which are located outside specific 
management areas. This exchange is 
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consistent with BLM planning and will 
serve the public interest. 


DATES: Until January 29, 1990, interested 
parties may submit comments to the 
District Manager, Bureau of Land 
Management, Spokane District Office, E. 
4217 Main, Spokane, WA 99202. 
Objections will be reviewed by the State 
Director, who may sustain, vacate, or 
modify this realty action. In the absence 
of any objections, this realty action will 
become the final determination of the 
Department of the Interior. 


SUPPLEMENTARY INFORMATION: The 
publication of this notice in the Federal 
Register segregates the Federal lands 
described above from appropriation 
under the public lands laws, including 
the mining laws, but not from exchange 
under the above cited statute, for 2 
years or until title transfer is completed 
or the segregation is terminated by 
publication in the Federal Register, 
whichever occurs first. 

The exchange will be made subject to 
a reservation to the United States of all 
minerals and the right to construct 
ditches and canals. The patent for the 
public lands will also be subject to all 
valid existing rights of record (e.g., 
easements, licenses, etc.). Lastly, the 
exchange will be subject to value 
equalization through acreage 
adjustments. Detailed information 
concerning these reservations as well as 
specific conditions of the exchange are 
available for review at the above 
address. 
Joseph K. Buesing, 
District Manager. 
[FR Doc. 89-29132 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-33-m 


{ID-942-00-4730-12] 
Filing of Plats of Survey; Idaho 


The protraction diagram of the 
following described townships will be 
filed in the Idaho State Office, Bureau of 
Land Management, Boise, Idaho, 
effective January 31, 1990. 

Protraction Diagram No. 67A, 
prepared to correct the location of 
certain Mineral Surveys in T. 14 N., R. 11 
E. and T. 15 N., R. 11 E., Boise Meridian, 
Idaho, was approved December 5, 1989. 

This diagram was prepared to meet 
certain administrative needs of this 
Bureau. 

All inquiries about this land should be 
sent to the Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83706. 
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Dated: December 7, 1989. 
Duane E. Olsen, 
Chief Cadastral Surveyor for Idaho. 
[FR Doc. 89-29133 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-GG-M 


[AK-932-00-4214-10; F-034575] 
Cancellation of Withdrawal 
Application; Alaska 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice. 


SUMMARY: This Notice will terminate the 


segregative effect of a proposed 
protective withdrawal application filed 
by the Bureau of Land Management. The 
land, however, will remain withdrawn 
pursuant to the Alaska National Interest 
Lands Conservation Act (ANILCA) P.L. 
96-487, as part of the Denali National 
Park. 

FOR FURTHER INFORMATION CONTACT: 
Sandra C. Thomas, BLM Alaska State 
Office, 907-271-5477. 

SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management filed 
application F-034575 for lands near the 
then existing Mt. McKinley National 
Park. The land was subsequently 
withdrawn by ANILCA as a part of the 
Denali National Park. Therfore, the 
application has been cancelled in its 
entirety for those lands described in the 
Notice of Proposed Withdrawal 
published in the Federal Registger on 
May 13, 1965 (30 FR 6593). The land 
remains subject to the withdrawal for 
the Denali National Park. 


Sue A. Wolf, 

Chief, Branch of Land Resources. 

[FR Doc. 89-29134 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-JA-M 


[NV-930-00-4214-11; Nev-045154] 
Proposed Continuation of Withdrawal; 
Nevada 


December 1, 1989. 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice. 


summary: The Corps of Engineers on 
behalf of the U.S. Air Force proposes 
that 10 acres of a withdrawal for the Ely 
Range Radar Site be continued for an 
additional 25 years. The lands will 
remain closed to surface entry, mining, 
mineral leasing and disposal of minerals 
under the Act of July 31, 1947. 

DATES: Comments should be received by 
March 14, 1990. 


ADDRESSES: Comments should be sent 
to: Chief, Branch of Lands and Minerals 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520. 

FOR FURTHER INFORMATION CONTACT: 
Vienna Wolder, Nevada State Office, 
702-328-6326. 

The Corps of Engineers on behalf of 
the U.S. Air Force proposes that 10 acres 
of the existing land withdrawal made 
for the Ely Range Radar Site by Public 
Land Order 2307 be continued for a 
period of 25 years pursuant to Section 
204 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751, 
43 U.S.C. 1714. The land is described as 
follows: 

Mount Diablo Meridian 
T. 17 N., R. 61 E., 

Sec. 27, Commencing for reference at U.S.C. 
and G.S. Triangulation Station entitled 
“South Ridge”, whose geographic 
position is latitude 39°18'31.20" and 
longitude 115°05'07.25”; thence South 330 
feet to the point of beginning: Thence 
West, 330 feet; North, 660 feet; East 660 
feet; South 660 feet; West, 330 feet to the 
point of beginning. 

The area described aggregates 10 acres in 

White Pine County. 

The withdrawal was established for 
the use of the U.S. Air Force for the 
construction and operation of radar 
facilities. The land is being utilized for 
that purpose. The withdrawal segregates 
the land from operation of the public 
land laws generally, including the 
mining and mineral leasing laws and 
disposal of materials under the Act of 
July 31, 1947. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
continuation of the withdrawal may 
present their views in writing to the 
Chief, Branch of Lands and Minerals 
Operations, in the Nevada State Office. 
The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 
The existing withdrawal will continue 
until such final determination is made. 
Edward F. Spang, 

State Director, Nevada. 
[FR Doc. 89-29135 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-HC-M 


[OR-943-00-4214-11; GPO-080; WASH- 
02220] 


Proposed Continuation of Withdrawal; 
Washington 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The U.S. Department of 
Agriculture, Forest Service, proposes 
that the land withdrawal for the 
Sullivan Lake and Sullivan Creek 
Recreation Areas continue for an 
additional 20 years and requests that the 
lands involved remain closed to mining 
and opened to surface entry. 


FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208. 

The Forest Service proposes that the 
existing land withdrawal made by 
Public Land Order No. 1685 dated July 
21, 1958, be continued for a period of 20 
years pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714. 
The following described lands and 
projects are involved: 


Colville National Forest 

Sullivan Lake Recreation Area, 323.01 
acres located in secs. 6 and 18, T. 38 N., R. 44 
E., and secs. 31 and 32, T. 39 N., R. 44E., 
W.M., in Pend Oreille County, approximately 
7 miles northeast of Ione. 

Sullivan Creek Recreation area, 263.57 
acres located in secs. 25, 26, and 32 to 36, 
inclusive, T. 39 N., R. 44 E., and secs. 9, 10, 15, 
16, 17, 19, 20, and 30, T. 39 N., R. 45 E., W.M., 
in Pend Oreille County, approximately 12 
miles northeast of Ione. 


The withdrawal currently segregates 
the lands from operation of the public 
land laws generally, including the 
mining laws, but not the mineral leasing 
laws. The Forest Service requests no 
changes in the purpose or segregative 
effect of the withdrawal except that the 
lands be opened to operation of the 
public land laws generally. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the lands and their 
resources. A report will also be 
prepared for consideration by the 
Secretary of the Interior, the President 





and Congress, who will determine 
whether or not the withdrawal will be 
continued and if so, for how long. The 
final determination of the continuation 
of the withdrawal will be published in 


the Federal Register. The existing 
withdrawal will continue until such final 


determination is made. 

Dated: December 5, 1989. 
Robert E. Mollokan, 
Acting Chief, Branch of Lands and Minerals 
Operations. 
{FR Doc. 89-29136 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-33-M 


Activity/operator 

Santa Fe International Corporation, six exploratory wells, SEA No. N- 
34098. 

‘Mobil ‘Exploration and Producing US. ‘nc., six exploratory wells, SEA 
No. N-3450. 

Western Atlas International inc., geophysical exploration using expio- 
sives, SEA No. £S/G 89-001. 

Walter Oil & Gas Corporation, ‘structure removal operations, SEA No. 
£S/SR 89-031. 
89-063A. 

Chevron 'U:SA., ‘structure removal operations, SEA No. ES/SR 89- 


077. 
Chevron U.S.A., structure removal operations, SEA No. ES/SR 89- 


081. 
Chevron U.S.A., structure removal operations, SEA No. ES/SR 89- | 
087 


Marathon Oil Company, structure removal operations, SEA No. ‘ES/ 
SR 89-088/089. 

Union Oil Company of California, structure removal operations, SEA 
No. ES/SR 89-090. 


ion & Producing U.S. inc., structure removal oper- 
SEA No. ES/SR 89-093. 


‘Exploration & Producing U.S. inc., structure removal oper- 

ations, SEA No. ES/SR 69/097. 

Shell Offshore inc., structure removal operations, SEA No. ES/SR 
89-101. 

Chevron U.S.A. ‘inc., structure removal operations, SEA No. ES/SR 
88-102. 

ARCO Oil and Gas Company, structure removal operations, SEA No. 
ES/SR 69-105. 


ODECO Oil and Gas Company, structure removal operations, SEA 
No. ES/SR 90-004. 

Kerr-McGee Corporation, structure removal operations, SEA No. ES/ 
SR 80-005. 

Chevron U.S.A. Inc., structure removal operations, SEA ‘No. ES/SR 


90-006. 
Seagull Energy E&P inc., structure removal operations, SEA No. ES/ 
‘SR 90-010. ‘ 


ACTION: Notice of the availability of 
environmental documents prepared for 
OCS mineral proposals on the Gulf of 
Mexico OCS. 


summary: The Minerals Management 
Service (MMS), in accordance with 
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Federal Regulations (¢0 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act {NEPA), 
announces the availability of NEPA- 
related Environmental Assessments 
(EA's) and Findings of No Significant 
Impact (FONSI's), prepared by the MMS 
for the following oil and gas activities 


proposed on the Gulf of Mexico OCS. 
This listing includes all proposals for 
which FONSI's were prepared by the 
Gulf of Mexico OCS Region in the 


period subsequent to publication of the 


preceding notice. 


10401, 10406, 10407, 10411, and 
Blocks 845, 646, 889, 890, 933, and 934; 9 miles south of 


‘OCS-G 7027 and 7028, Blocks 165 and | 
miles Louisiana. 
Vermilion Area, Lease OCS 0433, Block 178, 45 miles south of 

Vermilion Parish, \LA. 

Eugene Isiand Area, Lease OCS 0796, Block 100, 20 miles south of , 

St. Mary Parish, LA. 


| ‘South Marsh Island Area Lease OCS-G 2315, Block 287, 34 miles 


south of ‘Iberia Parish, LA. 
‘West Cameron Area, Lease OCS 0680, Block 20, 5 miles offshore 
Cameron Parish, LA. 
ee ee ee ee ee 
island Area, Leases OCS-G 2602 and 2894, ‘Biocks 57 and 
, 2.and 5 miles south of Terrebonne Parish, LA.. 
ip Shoal Area, Lease OCS 0827, Block 209, 38 milles scuth of 
’ Parish, LA. : 
Area, Lease 
Parish, LA. 
isiand Area, Lease OCS 049, Biock 119, 24 miles ‘south of 
St Parish, 
ermilion Area, OCS 05684, Block 101, 26 miles south of 
- Mermilion Parish, 
Lease OCS-G 1972, Block 33, 9 miles south of | 


OCS-G 9610, Block 77, 17 miles south of 


OCS 0814, Biock 108, 23 miles south of 


Date 


October 10, 1989. 
November 15, 1989. 


October 20, 1989. 
August 30, 1989. 
September 15, 1989. 
November 29, 1989. 
September 14, 1989. 
September 26, 1989. 
August 17, 1989. 
September 15, 1939. 
September 11, 1989. 
September 11, 1989. 
October 12, 1989. 
September 29, 1989. 
November 22, 1989. 
October 17, 1989. 
November 7, 1989. 
October 24, 1989. 
November 3, 1989. 
November 27, 1989. 
November 3, 1989. 
October 26, 1989. 
November 8, 1989. 


Persons interested in reviewing 
environmental documents for the 
proposals listed above or obtaining 
information about EA’s and FONSI's 
prepared for activities on the Gulf of 
Mexico OCS are encouraged to contact 
the MMS office in the Gulf of Mexico 


OCS Region. 


FOR FURTHER INFORMATION CONTACT: 
Public Information Unit, Information 
Services Section, Gulf of Mexico OCS 
Region, Minerals Service, 
1201 Elmwood Park Boulevard, New 
Orleans, Louisiana 70123-2394, 
Telephone (504) 736-2519. 


SUPPLEMENTARY INFORMATION: The 
MMS prepares EA's and FONSI's for 


proposals which relate to exploration 
for and the development/production of 
oil and gas resources and structure 
removals on the Gulf of Mexico OCS. 
The EA's examine the potential 
environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. 
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Environmental Assessments are used as 


in those instances where the MMS finds 
that approval will not result in 
significant effects on the quality of the 
human environment. The FONSI briefly 
presents the basis for that finding and 
includes a summary or copy of the EA. 
This notice constitutes the public notice 
of availability of environmental 
documents required under the NEPA 
Regulations. 

Dated: December 7, 1989. 
J. Rogers Pearcy, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 89-29137 Filed 12-13-89; 8:45 am] 
BILLING CODE 4310-MA-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


AGENCY: National Endowment for the 
Arts, NFAH. 
ACTION: Notification of availability. 


summany: The National Endowment for 
the Arts is requesting proposals leading 
to the award of a Cooperative 
Agreement to provide management of 
technical assistance services to up to 50 
developing arts organizations selected 
for participation in the FY 90 
Advancement Program. The work will 
be carried out through engagement and 
coordination of a team of non-profit 
management consultants who will work 
on-site with assigned organizations over 
a fifteen month period from July 1990 
through October 1991. Consultants will 
assist each organization with the 


development of a multi-year artistic and - 


management plan and provide 
additional services in areas of identified 
need such as board and staff 
development, financial systems and 
controls fundraising plans and strategy, 
marketing, public relations, or program 
development. Those interested in 
receiving the Solicitation package 
should reference Program Solicitation PS 
90-04 in their written request and 
include two (2) self-addressed labels. 
Verbal requests for the Solicitation will 
not be honored. 

DATES: Program Solicitation PS 90-04 is 
scheduled for release approximately 
January 3, 1990 with proposals due on 
February 8, 1990. 

ADDRESSES: Requests for the 
Solicitation should be addressed to 
National Endowment for the Arts, 


Contracts Division, room: 217, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506. 

FOR FURTHER INFORMATION CONTACT: 
William I. Hummel, Contracts Divison,,. 
National Endowment for the Arts, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506 (202/682-5482). 

William L Hummel, 

Director, Contracts and Procurement 
Division. 

[FR Doc. 89-29138 Filed. 12-13-89; 8:45 am] 
BILLING CODE 7537-01-M 


NATIONAL MEDIATION BOARD 


Appointment of Members to the 
Performance Review Board 


ACTION: Notice of appointment of 
members to the performance review © 
board. 

Notice is hereby given in accordance 
with 5 USC 4314 of the membership of 
the National Mediation Board’s 
Performance Review Board for the 
position of Executive Director. The 
members are as follows: 

Mr. Walter C. Wallace, Member, 
National Mediation Board, 
Washington, DC; 

Ms. Linda A. Lafferty, Executive 
Director, Federal Service Impasses 
Panel, Washington, DC; 

Mr. John C. Truesdale, Executive 
Secretary, National Labor Relations 
Board, Washington, DC. 

EFFECTIVE DATE: December 8, 1989. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles R. Barnes, Executive 

Director, 1425 K Street, NW., 

Washington, DC 20572 (202) 523-5950. 
By direction of the National Mediation 

Board. 

Charles R. Barnes, 

Executive Director. 

[FR Doc. 89-29139 Filed 12-13-89; 8:45.am] 

BILLING CODE 7550-01-M 


NATIONAL SCIENCE FOUNDATION 


Program Announcement; 
Undergraduate Curriculum and Course 
Development in Engineering, 
Mathematics and the Sciences 

This program in Undergraduate 
Curriculum and Course Development in 
Engineering, Mathematics and the 
Sciences (NSF 89-125) is managed by 
the Division of Undergraduate Science, 
Engineering and Mathematics Education 
(USEME) in collaboration with the 
Research Divisions and Directorates 
throughout the Foundation. 


§1331 


Copies of the Program Announcement 


The text of the program 
announcement and guidelines is 
presented below. Individual copies of 
this program announcement and 
guidelines (NSF 89-125) complete with 
appendices and forms will be available 
soon from: Forms and Publications Unit, 
Rm 232, National Science Foundation, 
1800 G Street NW., Washington, DC 
20550, (202) 357~7668, Bitnet: pubs@nsf 
Internet: pubs@note.nsf.gov. 


Program Inquiries 


Questions about this program may be 
directed to program staff in the 
following NSF offices: 


Directorate for Science and Engineering 
Education: Division of Undergraduate 
Science, Engineering and Mathematics 
Education: (202) 357-7051 

Directorate for Biological, Behavioral 
and Social Sciences: (202) 357-9880 

Directorate for Computer and 
Information Science and Engineering: 
(202) 357-7936 

Directorate for Engineering: (202) 357~ 
§102 

Directorate for Geosciences: (202) 357- 
9591 

Directorate for Mathematical and 
Physical Sciences: Division of 
Astronomical Sciences: (202) 357- 
7622; Division of Chemistry: (202) 357— 
7503; Division of Materials Research: 
(202) 357-9737; Division of 
Mathematical Sciences: (202) 357- 
3695; Division of Physics: (202) 357- 
7611 

Directorate for Scientific, Technological 
and International Affairs: (202) 357— 
7571 


The Foundation has TDD (Telephonic 
Device for the Deaf) capability, which 
enables individuals with hearing 
impairments to communicate with the 
Division of Personnel and Management 
for information relating to NSF 
programs, employment, or general 
information. The TTD number is (202) 
357-7492. 


For other opportunities for 
undergraduate curriculum development 
in engineering and calculus, as well as 
other disciplinary-related 
considerations, see the special section 
Disciplinary-Related Considerations in 
the program announcement presented 


_ below. 
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Text of the Program Announcement and 
Guidelines 


Undergraduate Curriculum and Course 
Development 


In Engineering, Mathematics and the 
Sciences 


This program is part of the National 
Science Foundation’s evolving long 
range plan to add programs to (1) 

upport better undergraduate lecture 

laboratory instruction, included 

large-enrollment introductory course 
laboratories, {2) develop a better 
understanding of U.S. undergraduate 
science, engineering and mathematics 
education, and of teaching and learning 
processes, (3) improve ways science, 
engineering and mathematics are taught 
at the introductory level to help assure 
the scientific and technological literacy 
of all students, and (4) support a broad- 
based program to develop 
undergraduate courses and curricula. 
This program complements other related 
NSF undergraduate programs which are 
listed in the section Related 


Undergraduate Programs. 


Scope of the Program 

The National Science Foundation 
announces an expanded program to 
support major changes to reshape and 
strengthen undergraduate courses, 
curricula and attendant laboratories in 
engineering, mathematics and the 
sciences. 

This year the program will emphasize 
proposals affecting introductory-level 
courses, curricula and laboratories of 
undergraduate degree programs. The 
phrase introductory-level courses, 
curricula and laboratories should be 
interpreted broadly to encompass all 
activities affecting the learning 
environment and experiential education 
of undergraduate students enrolled in 
the introductory-level component of 
their undergraduate degree programs as 
typified by the Freshman and 
Sophomore years. (In some instances, 
introductory courses may include those 
other than of the lower division). 

A principal goal of this program is to 
support fresh approaches and 
experiments to produce major changes 
in U.S. undergraduate engineering, 
mathematics and science education 
through: 

—comprehensive curriculum 
development, 

—major lecture and laboratory 
development, or 

— individual course and laboratory 
innovation. 

The program will support projects in 
all fields normally supported by the 
Foundation. Multidisciplinary and 


program 
will support activities in engineering, 
mathematics and the sciences that 
address: 

—the introductory-level education of a// 
undergraduate students, including (1) 
students majoring in a field of 
engineering, mathematics or the 
sciences, (2) students majoring in 
other technical fields, and (3) students 
majoring in non-technical fields, and 

—all aspects of the introductory-level 
undergraduate learning experience, 
such as new courses and curricula 
coupled with new delivery systems, 
teaching processes or learning 
environments, improved instructional 
applications of communications and 
information technologies, more 
engaging field experiences and 
laboratories, new instructional 
materials and delivery systems, 
curricula and laboratories in emerging 
fields, improving the pre-college and 
undergraduate interface, increasing 
the retention of all students in the 
disciplines, increasing the 
participation of women, minorities 
and the disabled in disciplines, 
improving the scientific and 
technological literacy of all students, 
and multidisciplinary and 
interdisciplinary instruction. 


Purpose of the Program 
U.S. undergraduate education faces 

many challenges. These challenges have 

been studied in depth by a number of 
national task committees and 
workshops. (See the Selected 

Bibliography for NSF's recent reports.) 

Among the principal challenges for 

undergraduate engineering, mathematics 

and science education are to: 

—reverse the continuing decline in 
Freshman interest in engineering, 
mathematics and science careers, 
increase substantially the 
participation of women and 
underrepresented groups in the 
disciplines, and encourage more U.S. 
students to pursue graduate studies, 

—revitalize undergraduate education in 
the disciplines, especially at the 
introductory level, prepare graduates 
better for careers in the next century, 
and develop a new learning 
environment with better utilization of 
information and communications 
technology, 

—improve the scientific and 
technological literacy of all students, 
prepare precollege students better for 
careers in the disciplines, and improve 
the precollege to college transition 
and the 2-year college to 4-year 
institution interface. . 
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These and other social, 
environmental, and technological 

allenges require new approaches and 
instructional innovations to reshape all 
aspects of the undergraduate learning 
experience. Among the most critical 
areas are the expository portions of the 
instructional process—the courses, 
curricula and laboratories in their 
broadest sense—and especially the 
introductory-level curricula that 
crucially affect the career interests and 
aspirations of students in the disciplines 
as well as the attitudes and 
understanding of engineering, 
mathematics and the sciences by non- 
majors. This program for Undergraduate 
Curriculum and Course Development in 
Engineering, Mathematics and the 
Sciences: Introductory-Level seeks to 
support fresh approaches and 
experiments to produce major changes 
in U.S. undergraduate engineering, 
mathematics, and science education. 


Proposal Categories 


Proposals will be accepted for two 
categories: Comprehensive Development 
Projects, and Prototype and Pilot 
Projects. Proposals should address 
major challenges facing U.S. 
undergraduate education at the 
introductory-level and describe 
activities that are fresh approaches to 
significantly reshape the introductory- 
level undergraduate learning experience 
in engineering, mathematics or the 
sciences. Multidisciplinary and 
interdisciplinary proposals are 
especially encouraged. 

Comprehensive Development 
Projects—Proposals submitted in this 
category should describe a well-defined 
vision and well-formulated plans for 
comprehensive introductory-level 
curriculum development. This category 
will support a few major projects 
involving a broad-based, cohesive set of 
activities to significantly change 
undergraduate education at the 
introductory level. 

Prototype and Pilot Projects— 
Proposals submitted in this category 
should present more focused activities 
as typified by individual courses, 
laboratories and topic areas at the 
introductory level. Also appropriate are 
proposals for activities such as 
workshops, studies, or pilot projects to 
improve the probability for success of a 
future comprehensive curriculum and/or 
laboratory course development project. 
This category will support a modest 
number of projects with the potential for 
producing significant improvements in 
the undergraduate learning experience. 

Although the kinds of activities 
described in this announcement are 
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expected to comprise the majority of 


undergradua 
considered by the NSF. 
Deadlines 


The closing dates for the 
Comprehensive Development projects 
and the Prototype and Pilot projects are 
the same: April 9, 1990. Proposals 
received after this date may be 
reviewed, but decisions may be delayed 
by the late arrival of the proposal. 

Proposals must be received by the 
Proposal Processing Unit, Room 223, 
National Science Foundation, 1800 G 
Street NW., Washington, DC 20550, by 5 
pm., April 9, 1990. 


Institutional Commentment 


Institutional commitments are 
strongly urged. Commitments may be in 
the form of funds, equipment, and 
personnel time, etc., and they may be 
provided from the institution(s), 
industry, and/or other non-Federal 
sources. 

Equipment must be matched by non- 
Federal funds equal to or greater than 
the funds requested from NSF. 


Announcement and Administration of 
Awards 


Awards are expected to be made in 
the fall of 1990. Projects may request 
support for a period of up to 5 years. The 
number of awards in each category will 
depend on the quality of the proposals 
received and the availability of funds for 
this program. NSF anticipates having 
funds to award a few Comprehensive 
Development Projects and a modest 
number of awards for Prototype and 
Pilot Projects. 

The evaluation and processing of 
proposals will require approximately six 
months. Decisions will be announced 
individually through written notices to 
the institution and to the principal 
investigator. Before such notice is 
dispatched, the Foundation can give no 
information concerning the probability 
that any particular proposal will be 
supported or declined. Proposers are 
strongly urged to refrain from making 
premature inquiries. Decisions will be 
announced as soon as they are made, 
not all together. Thus, it is normal for 
some proposers to receive a decision 
earlier than others. 

Grants awarded as a result of this 
announcement will be administered in 
accordance with the terms and 
conditions of NSF GC-1, “Grant General 
Conditions,” or FDP-II, “Federal 
Demonstration Project General Terms 
and Conditions,” depending on the 


grantee organization. Copies of these 
documents are available at no cost from 
the NSF Forms and Publications Unit, 
telephone (202) 357-7668, or via e-mail 
(Bitnet:pubs nsf or Internet: pubs 
note.nsf.gov). More comprehensive 
information is contained in the NSF 
Grant Policy Manual (July 1989) for sale 
through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402. 

The Foundation strongly encourages 
publication of research results and 
instructional experiments developed. 
The awardee, however, is wholly 
responsible for the conduct of the 
project and for preparation of the results 
for publication. The Foundation does not 
assume responsibility for project results 
or their interpretation. 

Within 90 days after the expiration of 
a grant, the principal investigator is 
required to submit a Final Project Report 
(NSF Form 98A), including the Part IV 
Summary. Applicants should review this 
form prior to proposal submission so 
that appropriate tracking mechanisms 
are included in the proposal plan to 
ensure that complete information will be 
available at the conclusion of the 
project. Final expenditure information is 
supplied by the grantees through the 
Federal Cash Transactions Report (SF 
272), normally submitted by the 
grantee’s financial officer. Annual 
reports of progress are required of 
grantees, in accordance with Article 16 
of NSF GC-1, Grant General Conditions. 

If a Principal Investigator (PI) leaves a 
project before its completion, the 
grantee institution is expected to explain 
the circumstances in a letter to the 
Program Officer named in the grant 
letter, and to nominate a suitable 
replacement. This letter should include 
the nominee’s curriculum vitae, and 
must be signed both by the nominee and 
by an official authorized to act for the 
institution in such matters. The 
appointment of a new PI is not effective 
until confirmed by the NSF. 


Disciplinary-Related Considerations 


Because of the perceived need to 
support undergraduate curriculum 
development efforts in engineering and 
calculus, NSF established the 
Undergraduate Curriculum Development 
in Engineering and the Undergraduate 
Curriculum Development in 
Mathematics: Calculus programs in 
fiscal year 1988. These programs 
continue and complement the activities 
supported by this program. Proposers 
interested in undergraduate curriculum 
development in engineering or calculus 
are encouraged to also consider the 
Engineering Education Coalitions 
initiative of the Undergraduate 


Curriculum Development in Engineering 
program and the te 
Curriculum Development im 
Mathematics: Calculus program. The 
following descriptions provide 
additional considerations for b 
disciplinary areas. 

Biological Sciences: Proposals are 
encouraged that emphasize the 
improvement of the introductory-level 
course in biology, including the’ 
laboratory and field experience as part 
of such courses. Both Comprehensive 
Development Projects and Prototype 
and Pilot Projects will be considered, 
but the greatest interest is in focused 
projects that span the diversity of 
interests and institutions that teach 
introductory biology. 

Chemistry and Physics: These 
disciplines play a key role in any 
curriculum development effort aimed at 
the introductory ievel. Activities should 
emphasize coordinated approaches to 
curriculum development involving 
consortia of institutions and/or 
professional societies. Such 
coordination is critical to ensure that the 
results of projects supported go beyond 
the local level and facilitate 
interdisciplinary curriculum 
development. 

Computer and Information Science: 
Computer and Information Science are 
rapidly evolving fields in which research 
results must be quickly transferred into 
instructional content. In addition, they 
draw from and affect a variety of 
scientific and engineering disciplines. 
There are thus significant opportunities 
to improve introductory and advanced- 
level courses within the core fields, and 
in interacting disciplines. Proposals are 
invited for both Comprehensive 
Development Projects and Prototype 
and Pilot Projects in all computer and 
information science and engineering 
fields. Comprehensive curriculum 
development (e.g., educational 
infrastructure development) and course- 
specific (e.g., curriculum in interface 
areas, undergraduate VLSI design 
education) proposals are encouraged. 

Engineering: Proposers interested in 
major, comprehensive projects should 
consult the Engineering Education 
Coalitions initiative (NSF 89-107, see the 
section on Related Undergraduate 
Programs). For this program, only 
prototype and Pilot projects will be 
considered for engineering. Examples of 
engineering curriculum proposals that 
are appropriate for this program would 
be those focusing on introductory-level 
undergraduate engineering education or 
mechanisms to enhance the 
technological literacy of all students. 
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Mathematics: Both Comprehensive 
Curriculum Development and Prototype 
and Pilot Projects will be considered. 
The primary focus would be proposals 
dealing with non-calculus introductory 
mathematics courses such as 
precalculus, discrete mathematics, 
geometry, and statistics. Similarly, 
proposals that would embed elements of 
calculus in broad courses aimed at 
mathematical literacy or in 
interdisciplinary courses would be 
appropriate for this program. Proposers 
interested in curriculum development 
projects in calculus and related courses, 
such as the differential equations and 
linear algebra courses typically included 
in the two-year calculus sequence, 
should consult the Undergraduate 
Curriculum Development in 
Mathematics: Calculus (NSF 89-82, see 
the section on Related Undergraduate 

ams). 

Multidisciplinary/Interdisciplinary: 
Many of the challenges and 
opportunities today and into the next 
century cross traditional disciplinary 
boundaries, including boundaries 
beyond engineering, mathematics and 
the sciences. Increasingly, all 
undergraduate students need to be 
prepared for the multidisciplinary and 
interdisciplinary scientific and 
technological environment of the future. 
Multidisciplinary and interdisciplinary 
proposals are strongly encouraged, 
especially those focused on the 
scientific and technological literacy of 
all students. Both Comprehensive 
Curriculum Development and Prototype 
and Pilot Projects will be considered. 

Other Disciplines: Proposals from 
other disciplines normally supported by 
NSF and otherwise not addressed above 
are also highly encouraged. Both 
Comprehensive Curriculum 
Development and Prototype and Pilot 
Projects will be considered. 

Who May Submit 

Proposals are invited from scientists, 
engineers and mathematicians 
representing 2-year colleges, primarily 
undergraduate institutions, major 
doctoral universities, professional 
societies, consortia of institutions, and 
other education-related organizations. 
The Foundation encourages proposals 
that address the strengthening of 
undergraduate education at primarily 
minority institutions and the increased 
participation of women, minorities and 
the disabled. 

Proposals may be submitted for 
support in all fields ordinarily supported 
by the Foundation. Specifically excluded 
are activities that address clinical fields 
associated with medicine, nursing, 
clinical psychology, and physical 


education, as well as activities involving 
social work, home economics, business, 
the arts and the humanities EXCEPT 
activities with significant scientific, 
mathematical or engineering concepts 
within technical, professional or pre- 
professional programs. The degree to 
which such projects will be competitive 
will depend upon the quality and 
currency of the science and technology 
to be taught. 


Proposal Preparation and Format 

Proposals submitted in response to 
this program announcement should be 
prepared in accordance with the 
guidelines provided in the NSF 
brochure, Grants for Research and 
Education in Science and Engineering 
(NSF B3-57. rev. 11/89), except as 
modified or elaborated by this 
announcement. Single copies of this 

ure are available at no cost from 
the NSF Forms and Publications Unit, 
telephone (202) 357-7668, or via e-mail 
(Bitnet:pubs@nsf or Internet: 
pubs@note.nsf.gov). 

A proposal should present clearly the 
vision, goals, plans, and anticipated 
results of the proposed project in 
sufficient detail to be evaluated in 
accordance with the criteria listed in 
this announcement. The proposal should 
contain only material essential for the 
review. A lengthy proposal is not 
encouraged. Copies of proposals should 
be securely fastened. Each proposal 
should contain the foliowing information 
and be assembled in the corresponding 
order. 

1. Cover Page—NSF Form 1207. 

2. Table of Contents. 

3. NSF Project Data and Summary 
Form. Use the form provided in the back 
of the announcement. (This form is 
contained in the program announcement 
available from the Forms and 
Publications Unit. Ask for the program 
announcement NSF 89-125. The address 
of the Forms and Publications Unit is 
listed in the Program Inquiries section 
above). The instructions are on the back 
of the form. This information is used by 
the program staff for a variety of 
purposes, including the assignment of 
proposals to reviewers. The section, 
Summary of the Proposed Work, should 
be a concise description of the vision, 
goals, plans, special features and 
significance of the project. The 
description is limited to 22 pica or 18 
elite lines. If the project is supported, the 
Summary may be published by the . 
Foundation to inform the public about 
its programs. Therefore, it should be 
written so that a scientifically/ 
technologically literate layperson could 
understand the use of Federal funds in 
support of the project. 
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4. Results From Prior NSF Support for 
the Project Director/Principal 
Investigator as described in GRESE. 

5. Project Description. This section 
should not exceed 15 single-spaced (or 
30 double-spaced) pages. During the first 
year of this program the emphasis will 
be on proposals to enrich the 
introductory component of 
undergraduate programs as typified by 
the Freshman and Sophomore years. 
The anticipated results of the proposed 
project should be significant changes to 
the undergraduate learning experience, 
e.g., new curricula, innovative 
laboratories, courses coupled with new 
delivery systems, fresh instructional 
materials, etc., and they should be of. 
interest and use to wide segments of the 
U.S. undergraduate education 
communities in engineering, 
mathematics and/or the sciences. 

The Project Description should 
describe the overall vision, goals, and 
plans of the project, the anticipated 
results of the project activities, and the 
expected impact on U.S. undergraduate 
education in engineering, mathematics 
and/or the sciences. Proposers are 
strongly encouraged to consult the 
references listed in the Selected 
Bibliography. NSF will support activities 
such as planning and designing 
educational innovation, experimenting 
with the implementation of such 
innovations, assessing and evaluating 
outcomes, and disseminating the results 
to other educators. Indicate how the 
changes proposed at the introductory 
level better prepare undergraduates for 
their subsequent learning experience 
and for careers in engineering, 
mathematics or the sciences in the next 
century. Describe the plans for 
integrating the curriculum innovations 
into the institutions’ academic programs. 
For multi-year projects, it is expected 
that project's activities will be 
integrated into the institution’s(s’) 
academic programs within the period of 
the award. Describe the plans for the 
dissemination of the results of the 
project activities to other institutions 
both during and after the project. 

6. Bibliography. 

7. Biographical Sketches—Provide no 
more than a two page biographical 
sketch for each senior personnel listed 
in section A. Senior Personnel on the 
Summary Proposal Budget Form (Form 
1030) except for those included in line 
A.5. Others. In accordance with 
Important Notice No. 107 (9/89), 
biographical sketches, in addition to 
data on educational background and 
career, must now include the following 
information: 
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—a list of up to five publications most 
relevant to the work proposed and up 
to five other significant publications. 
Patents, copyrights, or software 
systems developed may be substituted 
for publications. These publications 
may overlap the continuing 
requirement for a list of all 
publications resulting from and citing 
prior NSF support. A complete list of 
publications for the past five years is 
no longer required. Only the list.of up 
to ten will be used in merit review. 

—a list of the names of graduate 
students with whom the PI has had an 
association as thesis advisor and 
postdoctoral scholars sponsored by 
the PI over the past five years, with a 
summary of the total numbers of 
graduate students advised and 
postdoctoral scholars sponsored. 

—to avoid potential conflicts of interest 
in merit review, a list of scientists 
with whom the investigator has had a 
long-term association and/or-with 
whom he/she has collaborated on a 
project or a book, article, report or 
paper within the last 48 months; and 
the investigator's own graduate and 
postdoctoral advisors. 

For senior personnel included in line 
A.5. of the Summary Proposal Budget 
Form (Form 1030), provide a list of their 
names, titles, departments, and 
institutional affiliations. 

8. Budget—NSF anticipates that the 
majority of the costs for the project 
activities will be for personnel time and 
personnel-related costs, including 
modest amounts of materials, supplies, 
equipment, computing services, etc. It is 
expected that the institutions will have 
the majority of computing facilities, 
equipment, and physical environment to 
achieve the goals of the project, and 
therefore NSF does not anticipate 
| providing major equipment and facilities 
support. For multi-year projects the 
results of the project are expected to be 
integrated into the academic programs 
of the institutions within the period of 
the award, and therefore it is expected 
that the budgets will reflect the 
assumption of responsibility by the 
participating institution(s) as the 
educational innovations are fully 
implemented. 

Eligible Costs—In developing the 
budget, include only items that represent 
new costs. NSF funds may not be used 
to support expenditures that would have 
been undertaken in the absence of an 
award, such as the costs for normal 
teaching activities and normal 
curriculum development. Equipment 
costs must be matched with non-Federal 
funds equal to or greater than the funds 
requested from NSF. 


Forms and Documentation—NSF 
Form 1030 for each annual budget and 
for the cumulative budget for all years of 
the project. Separate budget explanation 
pages should be attached (see “Budget 
Explanation Pages” on the reverse of 
Form 1030) and they should: (1) provide 
detail supporting the funds requested 
from NSF on Form 1030, and (2) provide 
a summary of the expenditures for the 
project as a whole—that is, for the 
combined total of requested NSF funds 
and institutional commitments. 

9. Current and Pending Support—NSF 
Form 1239. 

10. Appendices. 

L Facilities and Equipment—If 
appropriate, include a description of no 
more than two pages of the relevant and 
related facilities, plans for purchase of 
and justification for major items of 
equipment. 

Il. Letters of Commitment—As 
appropriate, official letters only that 
verify specific institutional and other 
resource commitments. 

Ill. Other Appendices—Other 
appendices provided should be relevant 
and concise. 


MATERIALS REQUIRED 


1. Fifteen (15) copies of the proposal 
(limited to either 15 single-spaced or 30 
double-spaced pages). 

2. One (1) copy of the NSF Form 1225 
attached to the copy of the proposal 
bearing original signatures. Do not 
include the form within the body of the 
proposal, since this would compromise 
the confidentially of the information. 
WHILE PROVIDING THE 
INFORMATION REQUESTED IS 
VOLUNTARY, SUBMITTING THIS 
FORM IS REQUIRED BY NSF. 
OMISSION OF THIS FORM WILL 
CAUSE DELAY IN PROCESSING THE 
PROPOSAL. 

3. Two (2) sets of the following extra 
forms with each set of forms stapled as 
a unit. 

a. One copy of the Cover Sheet. 

b. One copy of the Project Data and 
Summary Form. 

c. One copy of the Budget, including 
explanation pages. 

These materials should be submitted 
to: Proposal Processing Unit, Room 223, 
Attn: Undergraduate Curriculum and 
Course Development in Engineering, 
Mathematics and the Sciences, National 
Science Foundation, 1800 G St. NW., 
Washington, DC 20550. 


Proposal Evaluation and Criteria 


Proposals will be evaluated by mail 
and/or panel review. The criteria that 
follow apply to both the Comprehensive 
Development projects and the Prototype 
and Pilot projects. Proposals will be 


evaluated according to the criteria 
outlined in Grants for Research and 
Education in Science and Engineering 
(NSF 83-57, rev. 11/89). These criteria 
address: 


—Capability of the investigator(s) and 
the adequacy of the institutional 
resources to carry out the proposed 
work; 

—Intrinsic merit of the proposed project; 

—Utility or relevance of the proposed 
project; . 

—Expected impact of the proposed 
project. 


In addition, a proposal should exhibit 
evidence of the project’s potential to 
contribute to the national effort to 
strengthen U.S. undergraduate education 
in engineering. mathematics, or the 
sciences, including the following as 
appropriate to the category above into 
which they relate. The proposal should: 
—Propose activities of high quality and 

creativity that address major 

challenges facing U.S. undergraduate 
education in engineering, mathematics 
or the sciences at the introductory 
level and that have the potential for 

major national impact on U.S. 

undergraduate education in the 

disciplines. 

—Present well-developed plans for 
major change and reshaping of the 
undergraduate learning experience at 
the introductory level that recognize 
the breadth of the engineering, 
mathematics or science education 
pipeline and the role of undergraduate 
education within it. 

—Present evidence that the results of 
the project will prepare 
undergraduates better for subsequent 
learning experiences and careers in 
the next century. 

—Provide plans to integrate the results 
of the project's activities into the 
academic programs of the 
participating institution(s). 

—Present evidence that the 
infrastructure created will support 
continued growth and development of 
undergraduate education after 
completion of the project. 

—Describe appropriate mechanisms to 
evaluate the project efforts as the 
project progresses and upon its 
completion, that is, describe plans to 
determine the “value-added” as a 
consequence of the project's activities. 

—Present significant mechanisms for 
disseminating the results of the 
project with other educators and: 
students at institutions outside the 
project, both during the period of the 
project and upon its completion. 

—Provide clear evidence of faculty 
involvement and institutional 





commitment to the success of the 
project. 


Selected Bibliography 

The following selected publications on 
undergraduate science, engineering and 
mathematics education and related 
issues are available at no cost from 
Forms and Publications Unit, Room 232, 
National Science Foundation, 
Washington, DC 20550, or by telephone 
(202) 357-7668, or e-mail (Bitnet: 
pubs@nef or internet: 
pubs@note.nsf.gov). 

Undergraduate Science, Mathematics 
and Engineering Education, Pub. No. 
NSB 86-100. 


Report on the NSF Disciplinary 
Workshops on Undergraduate 
Education, Pub. No. NSF 89-3. 

Report on the NSF Workshop on 
Science, Engineering and Mathematics 
Education in Two-Year Colleges, Pub. 
No. 89-50. 


NSF Forms, Publications and Related 
Undergraduate Programs 


Copies of Grants for Research and 
Education in Science and Engineering 
(NSF 63-57, rev. 11/89) and other forms 
and publications are available at no cost 
from: Forms and Publications Unit, 
Room 232, National Science Foundation, 
1800 G Street NW., Washington, DC 
20550, (202) 357-7668, e-mail, Bitnet: 
Pubs@nef or Internet: 
pubs@note.nsf.gov. 

The NSF Guide to Programs briefly 
describes all the Foundation’s programs, 
most of which are open to all 
institutions. It is available at most 
institutions or may be obtained at no 
cost from the Forms and Publications 
Unit. Some programs related to 
undergraduate activities are listed 
below. 

Undergraduate Curriculum 
Development in Engineering: 
Engineering Education Coalitions 

Undergraduate Curriculum 
Development in Mathematics: Calculus 

Instrumentation and Laboratory 
Improvement 

Undergraduate Faculty Enhancement 

Career Access Opportunities in 
Science and Technology for Women, 
Minorities and the Disabled 

Research Experiences for 
Undergraduates 

Inquiries should be directed to 
Program Officers in the Division or 
Directorate offices identified in the 


Program Inquiries section at the 
beginning of this announcement. 

Robert F. Watson, 

Division Director, Division of Undergraduate 


[FR Doc. 89-29162 Filed 12-13-89; 8:45 am] 
BILLING CODE 7555-01-4 


Advisory Committee for Design and 
Manufacturing Systems; Open Meeting 


In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, the National Science Foundation 
announces the following meeting: 


Name: Advisory Committee for Design and 
Manufacturing Systems (DDM) 
Date and Time: 
January 6-7, 1990 
9:00 a.m.-5:00 p.m., January 6 
9:00 a.m.-12:00 p.m., January 7 
Place: Holiday Inn, California Room, 915 East 


Guido, 

Administrative Officer, DDM, Room 1128, 
National Science Foundation, 
Washington, D.C. 20550; Telephone: (202) 
357-7508 

Minutes: Ms. Carol Guido 

Purpose of Meeting: To provide advice, 
recommendations, and counsel on major 
goals and policies pertaining to the 
Division of Design and Manufacturing 
Systems 

Summarized Agenda: Discussions on issues, 
opportunities and future directions for 
the Division of Design and 
Manufacturing Systems; discussion of the 
DDM budget for FY 90, as well as other 
items. 


M. Rebecca Winkier, 

Committee Management Officer. 

[FR Doc. 89-29161 Filed 12-13-89; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
ISSION 


On November 29, 1989, the Federal 
Register published the Bi-weekly Notice 
of Applications and Amendments to 
Opeating Licenses Involving No 
Significant Hazards Consideration. On 
page 49141, under Carolina Power & 
Light Company, Docket No. 50-324, the 
number of the amendment issued should 
have been Amendment No. 169. 

Dated at Rockville, Maryland, this 7th day 
of December 1989. 
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For the Nuclear Regulatory Commission. 
E.G. Tourigny, 
Acting Director, Project Directorate II-1, 
Division of Reactor Projects—I/II, Office of 
Nuclear Reactor Regulation. 


[FR Doc. 29154 Filed 12-13-89; 8:45 am] 
BILLING CODE 7590-01-" 


DEPARTMENT OF STATE 


The Department of State announces 
that the National Committee for the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee {CCITT}, will meet on 
January 4, 1990 in Room 1107, 
Department of State, 2201 C Street NW., 
Washington, DC. The meeting will begin 
at 9:30 a.m. 

The National Committee assists in the 
resolution of administrative/ procedural 
problems pertaining to U.S. CCITT 
activities; provides advice on matters of 
policy and positions in the preparation 
for CCITT Plenary Assemblies and 
meetings of the International Study 
Groups; provides advice and 
recommendations in regard to the work 
of the U.S. CCITT Study Groups; and 
recommends the disposition of proposed 
U.S. contributions to the international 
CCITT which are submitted to the 
Committee for consideration. 

The purpose of the meeting is to: 

Consider reports of the Strategic 
Planning Group ad hoc committee. 

Review report of the Extraordinary 
Administrative Council meeting. 

Review reports of the ad hoc group set 
up under [Xth Plenary Resolution 18 to 
continue the study of CCITT structure 
and operating procedures. 

Discuss preparations for CCITT based 
interests to input into the High Level 
Committee preparatory process. 

Any other relevant business raised 
from the floor. Members of the general 
public may attend the meeting and join 
in the discussion, subject to the 
instructions of the Chairman. 
Admittance of public members will be 
limited to the seating available. In that 
regard, entrance to the Department of 
State building is controlled and 
individual building passes are required 
for each attendee. Entry will be 
facilitated if arrangements are made in 
advance of the meeting. Prior to the 
meeting, persons who plan to attend 
should so advise the office of Mr. Earl 
Barbely, State Department, Washington, 
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DC; telephone (202) 647-5220. All 
attendees must use the C entrance to the 


building. 


Dated: December 4, 1989. 
Earl S. Barbely, 


Director, Office of Telecommunications and 
Information Standards; Chairman, U.S. 
CCITT National Committee. 


[FR Doc. 89-29140 Filed 12-13-89; 8:45 am] 
BILLING CODE 4710-07-M 


[CM-8-1335] 


Shipping Coordinating Committee; 


The Bulk Cargoes Panel of the 
Working Group on Containers and 
Cargoes of the Subcommittee on Safety 
of Life at Sea (SOLAS) will conduct an 
open meeting on January 10, 1990 at 
10:30 a.m. in Room 6319 at Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, DC. 

The purpose of this meeting will be a 
general review of the agenda items to be 
considered at the 30th Session of the . 
International Maritime Organization 
(IMO) Subcommittee on Containers and 
Cargoes (BC) to be held January 22-26, 
1990. Proposed U. S. positions on BC 
agenda items will be discussed. 

The major items of discussion will be 
the following: 


1. Proposed revision of chapter VI of 
the International Convention for the 
Safety of Life at Sea (SOLAS). 

2. Proposed amendments to the Code 
of Safe Practice for Solid Bulk Cargoes, 
including: 

Development of new criteria on 
liquefaction and sliding failures; 

Consideration of requirements for 
new cargoes; and 

Segregation and classification of 
materials possessing chemical hazards. 

3. Development of a mandatory Code 
for the Carriage of Grain in Bulk. 

4. Proposed revision of the Code of 
Safe Practice for Ships Carrying Timber 
Deck Cargoes. 


Members of the public may attend up 
to the seating capacity of the room. 

For further information, contact Mrs. 
Dawn Anderson, U.S. Coast Guard 
Headquarters (G-MTH), at the above 
address, or telephone (202) 267-1217. 


Dated: November 29, 1989. 
Thomas J. Wajda, 
Chairman, Shipping Coordinating Committee. 
[FR Doc. 89-29141 Filed 12-13-89; 8:45 am] 
BILLING CODE 4710-07-M 


[CM-8-1334] 


Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 
Working Group on Ship Design and 
Equipment; Working Group on Fire 
Protection; Meetings 

The Working Group on Ship Design 
and Equipment and the Working Group 
on Fire Protection of the Subcommittee 
on Safety of Life at Sea (SOLAS) will 
conduct open meetings on January 9, 
1990, and January 18, 1990, respectively, 
at 9:30 a.m. in Room 2415 at U.S. Coast 
Guard Headquarters, 2100 Second 
Street, SW., Washington, DC. 


Working Group on Ship Design and 
Equipment 

The purpose of the meeting will be to 
discuss the activities of the 32nd Session 
of the International Maritime 
Organization (IMO) Subcommittee on 
Ship Design and Equipment (DE), held 
December 5 to 9, 1988, and to prepare for 
the 33rd Session of IMO DE, scheduled 
for April 23 to 27, 1990. Items of 
discussion will include the following: 
Materials other than steel for pipes; 
maneuverability of ships; helicopter 
facilities offshore; requirements for 
purpose and non-purpose-built ships 
dedicated to the carriage of irradiated 
nuclear fuel; harmonization of alarm 
provisions; amendments of regulations 
Il-1/41 and 45 of SOLAS 1974, as 
amended; ventilation of vehicle decks 
during loading, unloading and during the 
voyage; review of reporting 
requirements on Codes and Assembly 
resolutions related to the work of the 
Subcommittee; underpressure in cargo 
tanks due to the application of vacuum 
systems to minimize the effect of 
pollution of oil after damage; maximum 
stowage height of survival craft; carriage 
of dangerous goods on vehicle decks of 
cargo ships; revision of design and 
construction requirements in the 1977 
Torremolinos Convention; use on board 
ships of ozone-depleting substances 
other than halons; and, guidelines on 
standard calculation methods for mobile 
offshore drilling unit anchoring 
positioning systems and dynamic 
positioning systems. 


Working Group on Fire Protection 


The purpose of the meeting will be to 
discuss actions the U.S. should take on 
better defining the known problems with 
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current domestic and international 
standards on shipboard ventilation 
systems, and to propose solutions. The 
international community is 
reconsidering smoke control on ships 
and is looking at methods of improving 
it. The U.S. is also concerned with 
smoke control and has prohibited the _—, 
use of jumper ducts (See Federal 
Register Vol. 53. No. 163 dated August 
23, 1988, pages 32050 and 32051). The | 
concept of venting staterooms through 
door louvers to corridors may be 
dangerous. Interested parties are 
welcome to attend the meeting to 
provide their views on the problem and 
possible solutions and, in particular, to 
comment on testing which the Coast 
Guard plans to conduct in February 
1990. Testing will be carried out at the 
Coast Guard's Fire and Safety Test 
Detachment in Mobile, Alabama in the 
stateroom area on a test ship to measure 
the spread of smoke from the stateroom 
to the corridor area. Draft copies of the 
problem definition and test plan are 
available. 

Members of the public may attend up 
to the seating capacity of the room. 

For further information regarding the 
meeting of the SOLAS Working Group 
on Ship Design and Equipment (January 
9, 1990) contact Captain J.C. Maxham at 
(202) 267-2967, and for further 
information regarding the meeting of the 
SOLAS Working Group on Fire 
Protection (January 18, 1990) contact Ms. 
Marjorie Murtagh at (202) 267-2997, U.S. 
Coast Guard Headquarters (G-MTH), 
2100 Second Street, SW., Washington, 
DC. 20593-0001. 


Dated: November 29, 1989. 
Thomas J. Wajda, 
Chairman, Shipping Coordinating Committee. 
[FR Doc. 89-29142 Filed 12-13-89; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


[FRA Waiver Petition Docket No. RSGM-88- 
29] 


Postponement of Public Hearing; 
Herzog Contracting Corp. 


The public hearing scheduled for 


‘December 12, 1989, in Washington, DC, 


concerning the captioned waiver 
petition has been postponed. When a 
new hearing date has been scheduled, a 
notice will be published in the Federal 


Register. 
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The postponement is being made at 
the request of the petitioner, Herzog 
Contracting Corporation, which seeks a 
waiver of the Safety Glazing Standards 
(49 CFR part 223). (See original hearing 
notice published November 20, 1989, at 
54 FR 48049.) 

FRA regrets any inconvenience 
caused by the postponement of this 
hearing. | 

Issued in Washington, DC, on December 5, 
1989, 

Joseph W. Walsh, 

Associate Administrator for Safety. 

[FR Doc. 89-29101 Filed 12-13-89; 8:45 am] 
BILLING CODE 4910-06-M 





Sunshine Act Meetings 


the FEDERAL REGISTER 
of meetings published 
‘Government in Sunshine 
94-409) § U.S.C. 552b(e)(3). 


AFRICAN DEVELOPMENT FOUNDATION 
Board of Directors Meeting 

TIME: 10:00 a.m.—1:00 p.m. 

PLACE: African Development 
Foundation. 

DATE: Friday, 15 December 1989. 
STATUS: Open. 


Agenda 

1. Chairman's Report. 

2. President's Report. 

3. Other Business. 

This is to replace a document 
published in the Federal Register issue 
of November 24, 1989 (54 FR 48719) 
concerning a meeting, originally 
scheduled for Friday, 08 December 19839, 
which was cancelled, due to bad 
weather. 

CONTACT PERSON FOR MORE INFORMATION: 
Ms. Janis McCollim, 673-3916. 

Leonard H. Robinson, Jr., 

President. 


ADF Agency Number 11010006, 


ADF BOAC Number 953901 


FR Doc. 89-29313 Filed 12-12-89; 1:34 pm] 
BILLING CODE 6116-01-M 


FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NUMBER 89-28739 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, December 14, 1989, 10:00 a.m., 
Open Meeting. 

THE FOLLOWING ITEM WAS DELETED 
FROM THE AGENDA: Attorney Grade 
Levels. 


DATE AND TIME: Tuesday, December 19, 
1989, 10:00 a.m. 


PLACE: 999 E Street, N.W., Washington, 
D.C. (Ninth Floor). 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 


Setting of Dates for Future Meetings 
Correction and Approval of Minutes 
Final Rules Concerning Debts Owed by 
Candidates and Political Committees (11 
CFR Part 116) 
Election of Officers for 1990 
A. Chairman 
B. Vice Chairman 
Administrative Matters 
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DATE AND TIME: Tuesday, December 18, 
1989, following the open meeting. 

PLACE: 999 E Street, N.W., Washington, . 
D.C. 


STATUS: This meeting will be closed to 
the public. 
ITEMS TO BE DISCUSSED: 


Compliance matters pursuant to 2 U.S.C. 
§ 4379. 

Audits conducted pursuant to 2 U.S.C. § 437g, 
§ 438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 

Internal personnel rules and procedures or 
matters affacting a particular employee. 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
Telephone: (202) 376-3155. 

Hilda Arnold, 


Administrative Assistant, Office of the 
Secretariat, Federal Election Commission. 


[FR Doc. 89-29272 Filed 12-12-89; 11:21 am] 
BILLING CODE 6715-01-M 
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Corrections 


These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 1079 

[Docket No. AO-295-A38; DA-88-111] 


Milk in the lowa Marketing Area; 
Decision of Amendments to 
Marketing Agreement and To Order 


Correction 


In proposed rule document 89-27767 
beginning on page 48900 in the issue of 
Tuesday, November 28, 1989, make the 
following correction: 


§79.2 [Corrected] 

On page 48911, in the third column, in 
§ 1079.2(a), in the fourth line, insert 
“Butler” following “Buchanan”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[C-201-402] 


Lime From Mexico; Final Results of 
Changed Circumstances 
Countervailing Duty Administrative 
Review and Revocation of 
Countervailing Duty Order 


Correction 


In notice document 89-28076 
beginning on page 49324 in the issue of 
Thursday, November 30, 1989, make the 
following correction: 

On page 49325, in the second column, 
beginning with the third complete 
paragraph and up to the fourth complete 
paragraph in the third column on page 
49326, the text was printed out of order. 
The text is correctly published below. 

In “Certain Fasteners from India; 
Final Results of Administrative Review 
and Partial Revocation of 
Countervailing Duty Order” (47 FR 
; 44129; October 6, 1982) (“Indian 


Fasteners”), the Department determined 
that “Congress intended ‘impose’ to 
mean ‘levy,’” at the time section 
303{a}(2) was enacted and that “the jury 
requirement extends beyond the 
issuance of the countervailing duty 
order throughout the life of an order 
whenever duties are assessed or 
collected.” Accordingly, Article VI 
prohibits the United States from 
“imposing,” or assessing, countervailing 
duties on lime from Mexico unless there 
has been a determination that the 
imported goods are causing, or 
threatening to cause, material injury to a 
U.S. industry. 

To argue, as petitioners have, that any 
obligations with respect to an injury 
determination terminates with issuance 
of an order, and that application of the 
injury requirements of Article VI to this 
case is a retroactive application of 
treaty obligations, overstates the 
significance of an order and 
misinterprets the nature of such 
obligations. Although the determinations 
regarding subsidies and injury (where 
the latter is required) are normally made 
prior to the issuance of a countervailing 
duty order, the one-time issuance of an 
order does not vitiate the continuing 
nature of the Article VI obligation. The 
GATT has always recognized that a 
contracting party has a continuing 
obligation to review and update the 
original determinations that resulted in 
the countervailing duty order; the 
issuance of an order does not establish a 
basis for collecting duties indefinitely. 
Under the U.S. countervailing duty law, 
administrative reviews are conducted 
periodically and countervailing duties 
assessed in accordance with U.S. 
obligations in effect at the time the 
subject merchandise entered into the 
United States. Thus, the United States is 
fully within its rights to collect 
countervailing duties on entries of lime 
from Mexico made on or before August 
23, 1986. Only subsequent to Mexico's 
accession to the GATT, on August 24, 
1986, did the legal prerequisites for an 
order issued on duty-free merchandise 
under section 303(a)(1) cease to exist in 
the absence of an injury determination, 
and the obligation for an injury 
determination arise. 

Comment 2: Petitioners argue that 
GATT cannot provide an independent 
source of authority for an injury 
investigation in this case because, 
having never been ratified by Congress, 
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the GATT has the status of an executive 
agreement that is inferior to 
subsequently enacted legislation. Since 
Article VI took effect with respect to the 
United States, Congress has enacted 
legislation providing for injury 
investigations and reviews in a wide 
variety of situations but has declined to 
authorize injury determinations in the 
circumstances of this case. 

Sonocal replies that, in the case of the 
GATT, the President was authorized by 
Congress to enter into an international 
agreement, and the fact that Congress 
has not subsequently ratified the 
agreement does not in itself vitiate the 
agreement or preclude its enforcement 
in domestic law; executive agreements, 
like formal treaties, can be enforced as 
the supreme law of the land. Sonocal 
also points out that petitioners have 
acknowledged that section 303(a)(2) was 
enacted to satisfy U.S. obligations under 
Article VI. Finally, Sonocal asserts that 
where the specific purpose of a statute, 
as clearly established by its legislative 
history, is to give effect to an obligation 
contained in an international agreement 
to which the United States has acceded, 
one cannot conclude without any basis 
in the language of the statute that, in the 
process of implementing a GATT 
provision, Congress restricted the scope 
of U.S. obligations under that provision. 

Department's Position: Since signing 
the GATT in 1948, the United States has 
consistently taken the position that it 
was required under international law to 
fulfill the obligations of that agreement. 
The United States has agreed to the 
Protocol! Application and has 
undertaken numerous GATT obligations 
thereunder. The fact that Congress has 
authorized the President to enter into 
several rounds of trade negotiations 
under the auspices of the GATT also 
supports the view that the GATT was to 
be enforced as domestic law. The 
legislative history of section 303(a)(2) 
clearly indicates that the section was 
enacted to fulfill U.S. obligations under 
Article VI to provide for an injury 
determination on duty-free merchandise. 

Moreover, the legislative history of the 
Trade Agreements Act of 1979 speaks 
further to the general proposition that 
the United States is obligated to uphold 
the principles of the GATT in its 
domestic law. Given the general 
framework of Congressional 
acknowledgement of the GATT as an 
international agreement that must be 
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adhered to in domestic law, the 
Department believes that providing for 
an injury determination in this case 
fulfills Congressional intent under the 
countervailing duty law. 

Comment 3: Petitioners claim that the 
Department has deduced the 
requirement for an injury determination 
with respect to the outstanding order on 
lime from Mexico based on a single 
word, “levy,” in Article VI. The 
Department's conclusion that “levy” 
means “assess” duties, thus creating an 
obligation to conduct an injury 
investigation on an order that was 
issued before any right to the injury test 
existed and in which no injury review is 
authorized by law, is a misreading of 
that provision. As used in Article VI, 
“levy” is merely a general reference to 
the overall process of imposing 
countervailing duties and not a specific 
step in that process, the actual 
assessment of duties. The definition of 
“levy” appears in a footnote to Article 
4:2 of the “Agreement on Interpretation 
and Application of Articles VI, XVI, and 
XXIII of the General Agreement on 
Tariffs and Trade” (‘the Subsidies 
Code”) and has meaning only as used in 
that context, to distinguish between 
provisional measures and the final 
assessment of countervailing duties. The 
definition does not govern, or have any 
special relevance to, interpreting the 
term in the context of Article VI. Thus, it 
does not have the far-reaching 
significance attributed to it by the 
Department. 

Sonocal responds that the definition 
of “levy” cannot be restricted solely to 
the context of the Subsidies Code. The 
meaning of “levy” in Article VI is 
logically and properly found in the 
Subsidies Code, an international 
agreement concluded with the specific 
purpose of prescribing the interpretation 
and application of Article VI. Article VI 

.states that no contracting party shall 
levy any countervailing duty on the 
products of another contracting party 
without a determination of injury and 
defines the right to an injury 
determination in absolute terms. The 
legislative history is also clear that 
Congress intended section 303(a)(2) to 
conform the countervailing duty law to 
Article VI. Consequently, there is no 
basis for inferring that the term 
“imposed” in section 303(a)(2) has any 
legal meaning independent of the term 
“levy” in Article VI or that a contracting 
party foregoes its right to an injury 
determination under Article VI because 
it became entitled to assert that right 
only after a countervailing duty order 
was issued. In fixing the point at which 
the right to an injury determination must 


be accorded, Article VI refers only to 
the “levy” of duties. 

Respondents assert that the term 
“levy” refers specifically to the final act 
of assessing countervailing duties. Thus, 
prior to Mexico's accession to the 
GATT, the Department was correct in 
assessing countervailing duties without 
an injury determination pursuant to 
section 303(a)(1). However, once Mexico 
became a contracting party to the 
GATT, Article VI became effective 
between the United States and Mexico, 
and section 303(a}(2) became the 
controlling statute. Thus, an affirmative 
injury determination by the ITC is a 
mandatory prerequisite to any 
assessment of countervailing duties on 
lime from Mexico subsequent to August 
24, 1986. The exception for outstanding 
orders asserted by petitioners has no 
basis in Article VI or the countervailing 
duty law. 

Department's Position: Although it is 
true that Article VI does not expressly 
define “levy,” the word was used as it 
was commonly understood at the time, 
ie., “imposing and collection of a tax or 
other payment.” Because Mexico's 
entitlement to an injury determination 
prescribed by Article VI arose when it 
became a contracting party to the 
GATT, the United States cannot collect 
countervailing duties absent an 
affirmative iniury determination. 

Comment 4: Petitioners argue that the 
precedents for revoking this order cited 
by the Department, “Indian Fasteners” 
and “Carbon Steel Wire Rod from 
Trinidad & Tobago; Preliminary Results 
of Administrative Review and Tentative 
Determination to Revoke Countervailing 
Duty Order” (50 FR 19562; May 9, 1985) 
(“T & T Wire Rod”) are inapplicable. 
These cases were wrongly decided 
because the United States’ obligation 
under the GATT for providing an injury 
determination is prospective only and is 
required only with respect to 
investigations initiated after the change 
in status of the goods or the country 
involved. These cases also are 
distinguishable from this case because. 
India and Trinidad & Tobago were 
contracting parties to the GATT when 
the countervailing duty investigations 
were conducted, whereas Mexico 
acceded to the GATT only after the 
order on lime was issued. 

Respondents concur with the 
Department's reliance upon the “Indian 
Fasteners” and “T & T Wire Rod” 
precedents in making its determination 
to revoke this order and assert that 
petitioners have cited no legal precedent 
to contradict the Department's 
determinations in those cases. Even 
though the factual context in this case 
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may be slightly different from the 
precedents cited, the legal ramifications 
are exactly the same; section 303(a)(2) 
applies to merchandise whenever both 
factual prerequisites (duty-free status 
and international obligations) exist and 
the order in which these prerequisites 
were met is a distinction without a 
difference. 

Department's Position: We addressed 
the issue of prospective application of 
US. obligations under Article VI in our 
response to Comment 1 and stand by 
our reliance on the “Indian Fasteners” 
and “T & T Wire Rod” precedents. 


BILLING CODE 1505-01-D 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP90-73-000 et al.] 


Pan American Gas Co., et al.; Natural 
Gas Certificate Filings 


Correction 


In notice document 89-27962 
beginning on page 49342 in the issue of 
Thursday, November 30, 1989, make the 
following corrections: 

1. On page 49346, in the second 
column, under Transcontinental Gas 
Pipe Line, the docket number should 
read “CP90-132-000”. 

2. On page 49349, in the first column, 
under 21. Trunkline Gas Company, the 
dateline should read “November 22, 
1989.” 


BILLING CODE 1505-01-D 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 
[Reg. Z; TIL-1] 


Truth In Lending; Proposed Update to 
Official Staff Commentary 


Correction 


In proposed rule document 89-27270 
beginning on page 48253 in the issue of 
Wednesday, November 22, 1989, make 
the following corrections: 

1. On page 48257, in the first column, 
under Subpart A—General, in Section 
226.2—Definitions and Rules of 
Construction, in the paragraph 
designated »3. Charge card., in the 
eighth line, “care” should read “card”. 

2. On the same page, in the same 
column, under Subpart A—General, in 
Section 226.2—Definitions and Rules of 
Construction, in paragraph 3., in the first 
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line, “Comment 2(a}(2}-5” should read 
“Comment 2{a}(20)-5". 
3. On the same page, in the second 


column, in the paragraph designated 6. 


Multiple purpose transactions., in the 


sixth line, the first “of’ should read “or”, 


and in the 13th line “purchase” was 
misspelled. 

4. On the same page, in the same 
column, under Section 226.5—General 
Disclosure Requirements, in the heading 
Paragraph 5(b}(1) Initial disclosure, 
“disclosure” should read “disclosures”. 

5. On the same page, in the third 
column, in the paragraph designated 5. 
Terminology., in the seventh line, 
“closed” should read “close”. 

6. On the same page, in the same 
column, in the paragraph designated 2. 
Noncoverage of “consumer initiate” 
requests., “consumer initiate” should 
read “consumer initiated”. 

7. On page 48258, in the second 
column, in the heading 4a(b}{5) Grace 
period., 4a(b){5) should read 5a(b)(5). 

8. On the same page, in the third 
column, in the first line, “but” should 
read “that”, and in the third line, insert 
“a” following “of”. 

9. On page 48259, in the first column, 
under 5a(e) Applications and 
solicitations made available to general 
publiic., in paragraph 2. Cross-selling., in 
the 10th line, “card” should read “car”. 

10. On the same page, in the second 
column, in the last line, insert “not” 
following “need”. 

11. On page 46260, in the second 
column, under 5b(a)(1) General., in 
paragraph 4. Method of providing 
disclosures., in the 15th line, 
“conjunctions” should read 
“conjunction”, and in the 30th line, 
“employees” should read “employee”. 

12. On page 48261, in the third column, 
in paragraph 2. Fixed rate and term 
payment options during draw period., in 
the 28th line, “§ 26.5b(f)(1)” should read 


“§ 226.5b(f)(1)” and in the 31st line, 
“§ 26.5b(d)(12)(xi)” should read 
“§ 226.5b(d)(12)(xi)”. 

13. On page 48262, in the first column, 
in paragraph 2. Representative 
examples., in the 14th line “outstanding” 
is misspelled; in the 16th line, the first 
“of” should read “or”; in the 44th line, 
“disclosure” should read “disclosures”; 
and in the last line, insert a period 
following “(d)(5){iii)”. 

14. On the same page, in the second 
column, in paragraph 3. Reverse 
mortgages., at the end of the first line, 
“mortgages” is misspelled. 

15. On page 48263, in the second 
column, under “Paragraph 5b(d)(12)(x)”, 
in paragraph 1. maximum rate payment 
exampie., in the seventh line, 
“disclosure” should read “disclose”. 

16. On page 48264, in the first column, 
in paragraph 6. Rate limitations., in the 
third line, insert a period following 
“example”; in the fifth line, 

“§ 226.5(d)(120{ix)” should read 
“§ 226.5(d){12)(ix)”; and in the eighth 
line, “annual” should read “annually”. 

17. On page 48265, in the first column, 
under “Paragraph 5b{f)(3)”, in paragraph 
1. Scope of provision., in the 11th line, 
“later” should read “late”. 

18. On the same page, in the same 
column, under “Paragraph 5b(f)(3)”, in 
paragraph 2. Charges not covered., in 
the ninth line, “§ 226.4(d)92)” should 
read “§ 226.4(d)(2)”. 

19. On page 48267, in the third column, 
in paragraph 5. Periodic fees., in the 11th 
line, “disclose” should read “discloses”. 

20. On page 48269, in the third column, 
in paragraph 25., in the heading 79/6) 
Certain variable-rate transactions, 


“19(6)” should read “19(b)”. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 177 
[Docket No. 88F-0175] 


indirect Food Additives: Polymers 


Correction 


In rule document 89-27874 beginning 
on page 49079 in the issue of 
Wednesday, November 29, 1989, make 
the following correction: 


§ 177.1520 [Corrected] 

On page 49080, in the table, in the 
second entry, move the “Do.” from the 
fifth column to the second column. 


BILLING CODE 1505-01-D 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 888 
[Docket No. 86P-0426] 


Hip Joint Metal/Ceramic/Polymer 
Semi-Constrained Cemented or 
Nonporous Uncemented Prosthesis; 
Announcement of Reclassification 


Correction 

In rule document 89-27375 beginning 
on page 48238 in the issue of 
Wednesday, November 22, 1989, make 
the following correction: 


§ 888.3353 [Corrected] 
On page 48239, in the second column, 
in the last line of § 888.3353(a) the word 


“our” should read “or”. 
BILLING CODE 1505-01-D 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 68 


United States Standards for Beans, 
Rice, Peas, and Lentils 


AGENCY: Federal Grain Inspection 
Service. 
ACTION: Final rule. 


summary: The Federal Grain Inspection 


Service (FGIS) is amending 7 CFR part 
68, subparts B through H to correct 
miscellaneous nonsubstantive errors, 
including spelling and format errors 
appearing in the Code of Federal 
Regulations. 

EFFECTIVE DATE: December 14, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Paul D. Marsden, Federal Grain 
Inspection Service, USDA, Room 0628 
South Building, Box 96454, Washington, 
DC 20090-6454, telephone: (202) 475- 
3428. 

SUPPLEMENTARY INFORMATION: The 
Federal Grain Inspection Service is 
amending 7 CFR part 68, subparts B 
through H to make miscellaneous 
nonsubstantive corrections to the text of 
the regulations, including spelling errors 
and format errors in certain grade tables 
for these standards. 

In addition, for consistency, FGIS is 
removing all hyphens as they appear in 
connection with “long, medium, or short 
grain rice” in subparts C through E of 
the part 68 regulations. The titles of two 
subparts are being amended to spell out 
“United States” from the abbreviation 
“U.S.” for consistency with other 
subparts. 

These changes are technical and 
nonsubstantive, and are made to reflect 
correction to these regulations. Further, 


Paddy kerneis 


penance 


=| 
SS 
"a 


pursuant to section 553(b)(3)(A) of the 
Administrative Procedure Act (5 U.S.C. 
553(b)(3)(A)) (APA), the requirements of 
general notice of proposed rulemaking 
do not apply to interpretive rules, 
general policy statements, or rules 
regarding agency organization, 
procedure, or practices. Since this rule 
relates to general agency management, 
including procedure and practice, the 
requirements regarding general notice of 
rulemaking under the APA do not apply. 
For the same reasons, the relevant 
provisions of Departmental Regulation 
1512-1, Executive Order 12291, and the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) are also not applicable. 

Additionally, upon good cause, the 
provisions of section 553(d) of the APA 
(5 U.S.C. 553{d)) concerning postponing 
the effective date of a substantive rule 
until 30 days after publication in the 
Federal Register do not apply to this 
action which is nonsubstantive in 
nature. 


List of Subjects in 7 CFR Part 68 


Administrative practices and 
procedures—FGIS, Agricultural 
commodities, Export. 

For reasons set forth in the preamble, 
7 CFR part 68, subparts B through H are 
amended as follows: 

1. The authority citation for part 68 
continues to read as follows: 

Authority: Secs 202-208, 60 Stat. 1087, as 
amended (7 U.S.C. 1621 et seq.). 


Subpart B—U.S. Standards for Beans 


2. The title of subpart B is revised to 
read “United States Standards for 
Beans”. 


gerry 


1.0 


§68.121 [Amended] 

3. Section 68.121 is amended by 
removing “§ 68.122” from the end of the 
section. 


Subpart C—United States Standards 
for Rough Rice 


§§ 68.202 and 68.211 [Amended] 


4. Subpart C is amended by removing 
all hyphens wherever they appear after 
the words “long-”, “medium-”, and 
“short-” in § 68. 202{c), (h), and as they 
appear in “Notes” at the end of 
§§ 68.202(h) and 68.211(b). 


§ 68.207 [Amended] 

5. Section 68.207 is amended by 
changing “instructions, for” to read 
“instructions. For”. 


Subpart D—U.S. Standards for Brown 
Rice for Processing 


6. The title of Subpart D is revised to 
read “United States Standards for 
Brown Rice for Processing.” 


§68.252 [Amended] 


7. Subpart D is amended by removing 
all hyphens wherever they appear after 
“long-”, “medium-”, and “short-” in 
§ 68. 252 (d), {i), and as they appear in 
the “Note” at the end of § 68.252(i). 

8. Section 68.252 is further amended 
by removing the phrase “and medium or 
short grain rice in long grain rice” at the 
end of paragraph (i)(1)(i). 

9. Section 68.261 is revised to read as 
follows: 


Grades, Grade Requirements, and Grade 
Designations 
§ 68.261 Grade and grade requirements 


sa 
z-- 


1.0 

4 ° 2. 0 2.0 
3.0 5.0 

8.0 4.0 10.0 
15.0 6.0 10.0 


5 grade shall be brown rice for processing which (a) does not meet the requirements for any of the grades from U.S. No. 1 to U.S. 
No. 5, inclusive: (b) contains more than 14.5 percent of moisture; (c) is musty, of sour, or heating; (d) has any 


odor; (e) contains more than 0.2 percent of related material or more than 
more live weevils or other live insects; or (g) is otherwise of distinctly low quality. 


see § 68.263(a). 


0.1 percent of 


commercially 
material; (f) contains two or 


sieves should be used for western production rice, but any device or method which.gives equivalent 
to the class Mixed Brown Rice for Processing. 
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Subpart E—United States Standards the “Note” at the end of § 68.302(i). Grades, Grade Requirements, and Grade 
for Milled Rice Section 68.302 is further amended by Designations 


removing the hyphen between the words 
§ 68.302 [Amended] “Second-Head Milled Rice” as it § 68.310 Grades and grade 


10. Subpart E is amended by removing _ appears in the second paragraph of for the classes Long Grain Milled Rice, 
all hyphens wherever they appear after  § 68.302(d). Medium Grain Milled Rice, Short Grain 
“long-”, “medium-”, and “short” in 11. Sections 68.310, 68.311, and 68.312 “Milled oe and Mixed Milled Rice. (See 
§ 68.302 (d), (i), and as they appear in are revised to read as follows: also § 68.315.) 


Maximum limits of— 


Chalky kernels * Broken kernels | Other types ® | 


ina 
In 
R ed 
In long- cra platy yas. bya ——_ remo 
bined) Barcent | gain ones aces sieve * Cent) 


Well milled 


Well milled 


Lightly milled 


Lightly milled 


U.S. Sample grade shall be milled rice of any of these classes which: (a) does not meet the requirements for any of the grades from U.S. No. 1 to 
US. Se ee ene Orcs es (c) is musty or sour, or heating; (d) has any commercially objectionable 
foreign odor; (e) contains more than 0.1 percent of foreigh material; (f) contains two or more live or dead weevils or other insects, insect 
webbing, or or insect refuse; or (g) is otherwise of distinctly low quality. 


ee eee see § 68.315(c 
owt ay na and sieves should be used for western production rice, but any device or method which gives equivalent 


to the class Mixed Milled Rice. 


amet abr 
contain not more than 6.0 percent of damaged kernels. 


§ 68.311 Grades and Grade Requirements 


Color requirements * 


10.0 


r U.S. Sample shall be milled rice of this class which: (a) does not meet the requirements for any of the grades from U.S. No. 1 
to U.S. No. 5 inclusive; (b) contains more than 15.0 percent of moisture; (c) is musty, or sour, or heating; (d) has any commercially 
ee nt ee ee an (f) contains two or more live or dead weevils or 

insect webbing, or insect refuse; or (g) is otherwise of distinctly low quality. 
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: Milling fequirements 
Color requirements * ( y2 


aa Raasonaily well milled. 
..| Reasonably well milled. 
Lightly milled. 


.S. No. .S. No. 5 inclusive; eset coe tine seaeneees Af eaten bikto tee,er ans, or 
heating; (d) has any commercially objectionable foreign odor; (e) has a badly damaged or extremely red 
appearance; (f) contains more than 0.1 percent of foreign material; (g) contains two or more live or dead weevils 

other insects, insect webbing, or insect refuse; or (h) is otherwise of distinctly low quality. 


Parboiled milled rice see pees ott. 
indermilied milled rice see § 68.315(d). 
.S. No. 4, inclusive, shall contain not more than 3.0 percent of heat-damaged kernels, kernels damaged by heat and/or parboiled kernels 


4, inclusive, shall contain not more than 1.0 percent of material passing through a 30 sieve. 


Subpart G—United States Standards var. arvense (L.) Poir.)” and insertingin | Grades, Grade Requirements, and Grade 
for Split Peas ' its place “(Pisum sativum var. arvense Designations 


(L:) Poir.)". 
§68.501 [Amended] : . . § 68.507 Grades and grade requirements 
12. Section 68.501(k) is amended by wee 68.507 is revised to read as for split peas. (See also § 68.509.) 


removing the phrase “(Pisumsativum 


Maximum. limits of— 


U.S. Sample grade shall be split peas. which—(a) Do not meet the requirements for 
the grades U.S. Nos. 1, 2, or 3; or (b) Contain more than 15.0 percent moisture; live 
weevils, other live insects, insect webbing or filth, metal fragments, broken glass, or 
@ commercially objectionable odor; or (c) Are heating, or are distinctly low quality. 


' Compliance with the provisions of these the provisions of the Federal Food, Drug, and 
standards does not excuse failure to comply with Cosmetic Act, or other Federal Laws. 
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1 Damaged peas do not include weevil-damaged or heat-damaged peas. 


Subpart H—United States Standards “Chilean” in paragraphs (a)(2) and Grades, Grade Requirements, and Grade 
for Lentils * (a)(3). Designations 
§ 68.601 [Amended] §68.607 [Amended] § 68.607 Grades and grade 

14. Section 68.601 is amended by 15. Section 68.607 is revised to read as for dockage-free lentils. (See also § 68.609) 
removing the parenthesis from the word _ follows: 


Maximum limits of— 


— requremerts 
= |= (S |= [= |= 


4.0 | Good. 
ey . . : on 5 as 7.0 | Fair. 
0.8 1.0 0.5 0.2 10.0 | Fair. 


eee ee eee 

Se a ee ee ee insects, metal 
fragments, broken i amma recs passa calli materially weathered, 
heating or distinctly low quality. 


Dated: November 16, 1989. 
Ww. Kirk Miller, 
Administrator. 
[FR Doc. 89-27448 Filed 12-13-89; 8:45 am] 
BILLING CODE 2410-EN-M 
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